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ZONING BOARD OF APPEALS 
TOWN OF NEW WINDSOR 

In the Matter of the Application 
of 

SUN REFINING & MARKETING COMPANY 

#91-13 . 

(ZBA DISK#7"091991.FD) 

•X 
DECISION GRANTING AREA 
VARIANCES, DENYING 
OTHER AREA VARIANCES, 
AND DENYING SIGN 
VARIANCES. 

•X 

WHEREAS, SUN OIL & MARKETING COMPANY, maintaining a place of 
business at Ten Penn Center, 1801 Market Street, Philadelphia, PA 
19103-1699, has made application before the Zoning Board of Appeals 
for the following area variances: (1) 25,000 sq. ft. lot area, (2) 
63.06 ft. lot width, (3) 58.5 ft. front yard, (4) 26.25 ft. side yard, 
and (5) 12 ft. building height; and for the following sign variances: 
(6) 13 ft. sign set back, and (7) 46 sq. ft. sign area, in connection 
with a proposed reconstruction of applicant's service station at 432 
Windsor Highway, Town of New Windsor, in a C zone; and 

WHEREAS, a public hearing was held on the 22nd day of July, 1991 
before the Zoning Board of Appeals at the Town Hall, New Windsor, New 
York; and 

WHEREAS, the applicant was represented at said public hearing by 
Ralph Holt, who spoke in support of the application; and 

WHEREAS, the public hearing was attended by a number of 
spectators, two of whom spoke in opposition to the application, to 
wit, Emilio Panella, the owner of land abutting the rear of the 
applicant's property, objected on the grounds that the applicant's lot 
was too small for a convenience store and four gas pumps with a 
canopy, and that the proposed signs would block the view of the 
intersection, and especially with school buses stacking up in front of 
the premises before school dismissal; and Carmine Andriuolo, the owner 
of the Citgo gas station across the street from the applicant's 
property, objected on the grounds that the applicant's lot was too 
small for the proposed convenience store, and that four gas pumps were 
too many for this lot and that the proposal would cause traffic 
congestion on the lot and at the adjacent intersection as well as 
parking problems on the lot itself; and 

WHEREAS, the Zoning Board of Appeals received and filed 
correspondence from Fritz Kass, a general partner of the New Windsor 
Mall, which is located diagonally across the intersection from the 
applicant's property, in favor of the appication on the grounds that 
it would improve the visual appeal of the busy corner and encourage a 
greater amount of business in the area; and 

WHEREAS, the ZONING BOARD OF APPEALS of the TOWN OF NEW WINDSOR 
makes the following findings in this matter: 

1. The Notice of public hearing was published in The Sentinel as 
required by law. 

2. The evidence shows that the applicant is seeking permission 



to vary the provisions of the bulk regulations pertaining to lot area, 
lot width, front yard, side yard, building height, sign setback and 
sign area with regard to the proposed reconstruction of applicant's 
existing service station to eliminate automotive service, to add a 
convenience store, and to add two additional gasoline pumps, in a C 
zone. 

3. The evidence presented by the applicant substantiated the 
fact that variances for less than the allowable lot area, lot width, 
front yard, side yard, building height, sign set back and sign area 
would be required in order to allow the proposed reconstruction of 
applicant's service station, which otherwise would conform to the bulk, 
regulations in the C zone. 

4. The evidence presented by the applicant indicated that it 
received use, lot area and side yard variances from the Zoning Board 
of Appeals in 1967 to operate the present service station on the site. 
Thus, the applicant's present use of the property as a service station 
constitutes a nonconforming use in a nonconforming building, permitted 
by virtue of the previously granted use and area variances. 

5. The evidence presented by the applicant indicated that some 
of its land along N.Y.S. Route 32 (Windsor Highway) was taken by the 
State in connection with a recent road widening. This Board finds, 
based upon the applicant's failure to present any evidence to the 
contrary, that the applicant was compensated fairly by the State of 
New York for any land taking as part of the said road widening. 
Consequently, this Board finds that the taking, in exchange for fair 
compensation, cannot be used as a substantial evidence of significant 
economic injury from the application of the bulk regulations to the 
applicant's land. It is not the taking in and of itself which 
generates the substantial area variances sought by the applicant. 

6. The evidence presented by the applicant indicates that the 
applicant's reconstruction of its service station really is a proposal 
to demolish the existing 1,800 sq. ft. building in its entirely, move 
the building location back on the property (to a point at which a 58.5 
ft. front yard variance is required use to a proposed front yard depth 
of only 1.5 ft. in one of the front yards) and replace it with an 
entirely new building of 1,200 sq. ft. The applicant also proposes to 
double the number of gas pumps (from two pumps with four nozzles to 
four pumps with eight nozzles). 

7. The Board finds that the applicant's decision to demolish the 
existing building causes it to loose its status as a nonconforming 
building, permitted by virtue of the previously granted area 
variances. The applicant's proposal to demolish the existing building 
and replace it with an entirely new building, in a different location, 
which increases the degree of and/or creates new nonconformities, does 
not fall within the "grandfathering" provisions of Zoning Local Law 
Section. 48-25(B). Thus, the applicant's application is treated as 
one for entirely new construction on the subject lot. 

8. The applicant's current use of the property as a service 
station is a nonconforming use, permitted by virtue of the previously 
granted use variance. The applicant now proposes to change its use of 
the property by eliminating automotive service, adding retail sales at 



a convenience store, and adding two additional pumps. The Zoning 
Board of Appeals has not considered the applicant's proposed change of 
use on the application since the property is currently in the Design 
Shopping, C zone, in which retail stores are uses permitted by right 
and gasoline filling stations are uses permitted by special permit 
(Table of Use/Bulk Regulations, Design Shopping, C, Zoning District, 
Column A, Use 1, and Column B, Use 5, respectively). Thus, the change 
of use and the necessary special permit must be addressed by the 
Planning Board upon its review of the applicant's site plan. This 
Board has only considered the area variances requested. 

9. The evidence presented by the applicant indicated that the 
change in -building location was needed because of the lack of space 
due to the road widening. This Board finds that the building location 
proposed by the applicant generates a need for excessive front yard, 
side yard and building height variances. This Board is charged, 
pursuant to the provisions of Zoning Local Law Section 48-33(B)(1)(b), 
to grant the "minimum variance" that will allow the applicant a 
reasonable use of the land or building. It is the finding of this 
Board that the applicant can continue to use its land as a gas 
station, and could even add a convenience store thereto (assuming that 
the Planning Board grants the necessary approvals) with no variances, 
or with substantially smaller variances for front yard, side yard and 
building height, and such use would still be a reasonable use of the 
applicant's land or building. 

10. The evidence presented by the applicant further indicated 
that the applicant simultaneously was seeking to upgrade its operation 
by adding a second set of gas pumps. This would double the number of 
pumps from two pumps with four nozzles to four pumps with four 
nozzles. The applicant's presentation indicated that this upgrade was 
necessary to the taking for the road widening, that no new land was 
available, and that it was the most economic way to make the upgrade 
to serve the public. This Board finds that the taking, in and of 
itself, does not create any economic need to double the number of gas 
pumps, nor was any evidence presented to support this position. This 
Board finds that no new land is available to applicant and that, given 
the prior operation of a service station on this site, pursuant to the 
previously granted use and area variances, and given to the taking, 
for fair compensation, that the applicant has demonstrated significant 
economic injury from the application of the lot area and lot width 
requirements to its land. Thus, this Board finds that the applicant 
has demonstrated practical difficulty with respect to the requested 
variances for lot area and lot width. 

11. However, the Board does not find that the applicant has 
demonstrated practical difficulty sufficient to warrant the granting 
of the front yard, side yard and building height variances, and since 
the sign set back and sign area variances are in part dependent upon 
the design and layout of the applicant's building and canopy, and 
given the reservations expressed by the public about blocking the view 
of the intersection, the traffic congestion and school buses stacking 
up in front of the premises, this Board further does not find that the 
applicant has demonstrated practical difficulty, sufficient to warrant 
the granting of the sign set back and sign area variances requested. 

12. This Board's decision should not be read as one which would 



deny all front yard, side yard, building height, sign set back and 
sign area variances on the applicant's land. Given a new application, 
which possibly could include requests for variances of a smaller 
magnitude, based upon a different design and/or layout that did not 
attempt to make such intensive use of a small corner lot, and given 
appropriate attention to the health, safety and welfare issues arising 
therefrom, it is possible that this Board could act favorably upon 
such variance requests if the applicant was able to demonstrate the 
requisite practical difficulty. 

13. The requested variances are all substantial in relation to 
the bulk regulations. However, as to the requested variances for lot 
area and lot width, this Board finds, given the prior area variances 
granted for this site, and the proof offered by the applicant, that 
the applicant has made a sufficient showing of practical difficulty to 
warrant the granting of the requested lot area and lot width 
variances. 

14. The requested variances for lot area and lot width will not 
result in substantial detriment to adjoining properties nor change the 
character of the neighborhood. The requested variances for front 
yard, side yard, building height, sign set back and sign area would 
result in substantial detriment to adjoining properties and would 
change the character of the neighborhood. 

15. The requested variances for lot area and lot width will 
produce no effect on the population density or governmental 
facilities. 

16. There is no other feasible method available to applicant 
which can produce the necessary results, as to lot area and lot width 
other than the variance procedure. 

17. The interest of justice would be served by allowing the 
granting of the requested variances for lot area and lot width, and by 
denying the requested variances for front yard, side yard, building 
height and sign set back and sign area. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New 
Windsor grant (1) 25,000 sq. ft. lot area and (2) 63.06 ft. lot width 
variances for the proposed reconstruction of applicant's service 
station in accordance with plans filed with the Building Inspector and 
presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Zoning Board of Appeals of the Town of New 
Windsor, DENY, (3) 58.5 ft. front yard, (4) 26.25 ft. side yard, (5) 
12 ft. building height, (6) 13 ft. sign set back, and (7) 46 sq. ft. 
sign area variances, numbered as in application, for the proposed 
reconstruction of applicant's service station in accordance with plans 
filed with the Building Inspector and presented at the public hearing. 

AND, BE IT FURTHER 



RESOLVED, that the Secretary of the Zoning Board of Appeals of the 
Town of New Windsor transmit a copy of this decision to the Town 
Clerk, Town Planning Board and applicant. 

man ^ 

Dated: September 23, 1991. 
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TOWN OF NEW WINE^SOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 
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February 15, 1991 

Sun Refining & Marketing Co. ,, 
Ten Penn Center 
180 1 Market St. 
Philadelphia, PA 19103-1699 

Re: Tax Map Parcel 65-2-11 (Sun Ref i ni ng., &,>1arketi ng Co.) 

Gentlemen: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above mentioned property. 

The charge for this service is $65.00, minus your deposit of $25.00 

Please remit the balance of $40.00 to the Town Clerk, Town of New 
Windsor, NY. 

Very truly y:)urs, 

PyjlM^^iLt. C^iytH^ 

LESLIE COOK 
Sole Assessor 

LC/po 
Attachments 

Mi 



Christianson, Alton D. & Theresa 
327 Old Forge Hill Rd. 
New Windsor, NY 12553 

Ware, Jerline & Zelda 
329 Forge Hill Rd. 
New Windsor, NY 12553 

Canzonen" , Carina 
323 Old Forge Hill Rd. 
New Windsor, NY 12553 

Graziano, Jr., Jack V. & Phyllis T 
13 18 Um"on Ave. 
Newburgh, NY 12550 

Blooming Grove Operating Co., Inc. 
PO Box 188 
Washingtonvi11e, NY 10992 

Panel la, Emilio, As Trustee 
PO Box 573 
Vails Gate, NY 12584 

Bi1 a Partners 
158 North Main St. 
Florida, NY 1092 1 

Kass, Frederick J. 
& Samuel & Audrey Madison 
367 Windsor Highway 
New Windsor, NY 12553 

Kroposki, Henry & Walter 
Po Box 731 
Monroe, NY 10950 

Navedo, Juvencio 
& Albertha Johnson 
49 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Maidman, Bertrand & Myra 
51 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Diaz, Rafael & Dolores 
53 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Asmann, Ulrich & Linda 
99 Montgomery St. 
Newburgh, NY 12550 



Scheiner, Isaac & Sally 
1 7 Marnon Dr. 
Newburgh, NY 12550 

Isaacs', Christopher A. 
& Sandra Jackson 
59 Vails Gate.Hgts. Dr. 
New Wi ndsor ,. NY 12553 

Herring, David & Edith 
6 1 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Martini, Peter & Lucy 
Po Box 33 1 
Vails Gate, NY 12584 

Reed , Barbara 
65 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Yelin, Bella 
67 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Dugan, Dennis P. & Annette F. 
69 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Petrolese, Salvatore & Concetta 
7 1 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Luongo, Carmine A. & Norma 
73 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Zerneri, Alberto P. & Mary A. 
75 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Gojka, Josi ka 
& Adrian Bita 
125 Lakeside Rd. 
Newburgh, NY 12550 

Thomas, Lewi s 
& Claudia Rudin 
81 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

W i n d s o r P r o p e r t i e s 
c / o R.W. S h p l e s , I n c , 
2300 V a i l s Gate H g t s , D r . 

Neiw Windsor, W£ 12553 



Lipovsky, Jerome 
85 Congers Rd. 
New City, NY 10956 

Mylonas, Dimitrois & Pope 
c/o New Windsor Coach 
35 1 Windsor Highway 
New Windsor, NY 12553 

Prendergast, Patricia W. 
52 Continental Dr. 
New Windsor, NY 12553 

DeGregorio, Peter & Sondra 
54 Continental Dr. 
New Windsor, NY 12553 

Hilton, Frank & Daisey Lee 
Po Box 193 
Vails Gate, NY 12584 

Stafford, William F. & Elizabeth A 
58 Continental Dr. 
New Windsor, NY 12553 

Storey, Richard F. & Diane M. 
422L Bailey Loop 
West Point, NY 10996 

Cohen, Richard M. 
& Jeryl A. Dorsey 
62 Continental DR. 
New Windsor, NY 12553 

Crook, Richard J. & Jeannie M. 
64 Continental Dr. 
New Windsor, NY 12553 

Rohan, John F. & Mary V. 
66 Continental Dr. 
New Windsor, NY 12553 

Bakker, Berend & Margaret R. 
68 Continental Dr. 
New Windsor, NY 12553 

Forge Hill Management Associates 
11-Q Ivy Lane 
Bergenfield, NJ 07621 

STP/JMK Properties, Inc. 
298 Forge Hill Rd. 
New Windsor, NY 12553 



Andriulp, Carmine 
3 63 Windsor Highway 
New Windsor, NY: 12553 

Estate :;of Harold j;. Adams 
c/o GaroT-Sue Adams, D.C. 
,70 Oak St. 
Walden, NY 125 86, v 

Laborers Local #17 Realty Trust 
= 305ALi:ttl:e .Britain' Rd. 
Newburgh, NY 12550 

Cicchetti, ,0. Edward 
8 Baltsas Lane ; 

; Newburgh, /NVri2550: ; 

Vi to! o, Reziero; , 
.12;Lancer Dr.. 
Newburgh, NY' 1,2550 

BankersVTrust Hudson Valley N.A 
c/o Barclays Bank 
Attn: Real Estate Dept. 
6,04. Broad Hollow Rd. 
Melville, NY 1 1747 
Kemp, Marie 
49 Cpntinental Dr. 
New Windsor, NY 12553 

Kerwick, Thomas J. & Mary G. 
4 7. Continental Dr. 
New Windsor, NY 12553 

Kraiza, Joseph M. & Aurora M. 
,45 Continental Dr, 
New Windsor, NY 12553 

Deyo, Jesse Donald & Margaret 
340 Windsor Highway 
New Wvpdsor, NY 12553 

Vails Gate Elementary School 
98 Grand St, 
Newburgh, Ny 12553 

-s?i'.y-^-i:^:vC-sffiiii^e:^. aMmmm'mmMfsmmimmm^mmmssm 
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MR. FENWICK: This is a request for (1 ) 25,000 square 
foot lol: area, (2) 63:06 foot lot width, (3) 58.5 foot 
front yard, (4) 26.25 foot.side yard,(5) 12 foot , 
building height, (6) 13 foot sign setback and (7) 38 
foot sign variance to reconstruct, service station at 4: 
Windsor Highway in C zone. 

Mr . Ralph Holt camebefore the Board representing this 
proposal. 

MR. HOLT: 
preliminary 
on Route 32 
here tonigh 
variances w 
elaborate,p 
look approx 
reconstruct 
completed i 
of. what, it 
as,a servic 
what's ther 
which will 
present bui 
it batk fur 
square feet 
about 600 s 
was mention 
by DOT. In 
already est 

I was here before'your Board last mont 
for the reconstruction of our Sunoco 
or Route 300 and Old Forge Hill Road, 

t with the hope that our request for 
ill be granted.' This. I don't have the 
ictures that my. predecessor did but th 
imately. how the station will appear wh 
ed. . This is the station that was .just 
n thê  City of Newburgh. You can, get a 
looks like.. This station will be- elim 
e station and the only thing connected 
e now,will be the dispensing of gaspli 
be self service. We propose to remove 
Iding, which is 1800 square feet and r 
ther on, the; lot,, which comes out about 
so we are dropping the size of., .the bu 

quart- fe£;t . I might point out that be 
ed about DOT and this has all been app 
fact, our plan was' from what the DOT 

ablished. 

h as a 
Station 
and I 'm 

is will 
e n i t' s 

n idea 
inated 
with ' 
ne 
the 

eplace 
1200 

iIding 
fore it 
roved 
has , 

MR. NUGENT: As.far as curb cuts? 

MR. HOLT: Yes. I don't know what you fellows have 
seen. This is 32,, it wiJl.be an island, around here and 
before the light so, it will be turning into, the Old 
Forge Hill Road. 

MR. NUGENT:, No, I haven',t. How many gas islands are 
you having? '",,,' •'•'," 

MR.' HOLT: Two of them, four pumps. , 

wiJl.be


n 

3 

July 22, 1991 

: MR. TORLEY;: 
pumps? 

• MR. 

MR. 
ask 

HOLT: 

LUCIA: 
ing for 

figure we c 

Two pumps;, you 're doubling 

That's right. ' 

; 5^ 

the number of 

Mr. Holt, I notice your application is 
38 square foot sign variance 
iscussed briefly. In looking 

which has just been submitted, there are 
signs on th 
request inc 

. : MR. 
or 
mor 

HOLT: 

^hich is the . 
at this plan 
illuminated 

e canopy. Does that 38 square foot variance 
luding the areas of those illuminated signs? 

No, they are only small, abou 
something like that. In fact, we are 
e signac 

signs will 

' MR . 
of 

MR. 
roa 
was 

MR. 
off 

MR. 

MR . 

LUCIA: 
the sigr 

TORLEY: 

e from doing what we intended 
go up, new signs. 

Mike, should that enter into 
1 area variance? 

Sir, you mentioned that in 
d, the DOT took some of the-property,, 
taken? 

HOLT: 
on alsc 

TORLEY: 

HOLT: 

t 4 square feet 
eliminating 
to do and what 

the computation 

widening the 
how much area 

How much area, I can't tell you but they took 
> on 32 and also on the corner 

An inch, <:• feet? • 

No, I would say 3, 4 feet. 

MR. LUCIA: 
revisions 
Boa 

MR. 

• M R . 

•d' has 

NUGENT 

LUCIA: 

. This is 
that were 
not seen 

: What? 

I don't 
before tonight. Th 
las 

MR. 

MR . 

MR. 

MR . 

t preliminary me 

HOLT: 

LUCIA: 

HOLT : 

This is. 

a ;, new plan, thi 
•suggested at th 
this plan before 

be1ieve we have 
is incorporates 
eting-. 

the same plan. 

s, incorporat 
e prel iminar 
tonight. 

seen-
the ch 

It incorporates the changes? 

No, it's 

FENWICK:- From 

the same. 

the original one 

this p 
anges 

' . • • •• 

es 
y. 

lar 
at 

the 
This 

your 



n 
July 

MR. 
pre 

MR. 

22, 1991 

LUCIA: 
liminary 

NUGENT: 

. • ' , • ' • . • • ' • ' • ' ' • , ' • 

Maybe it has changed from the 

• • ' ' ' , ' ' : • . ' ' . ' ^ ' 

Mr. Holt , you di 
when they took that curb cut? 

MR. 

' ' MR. 

MR. 

MR. 

MR . 

MR . 

HOLT: 

NUGENT: 

TORLEY: 

NUGENT: 

TORLEY: 

HOLT: 
anymore-' lar 
our 

MR. 

MR . 

MR. 

selves.. 

FINNEGA 

HOLT:' 

TORLEY: 
minimum pes 
why you nee 
thing could 

MR. 
sta 

HOLT:,. , 
tion on 

coming dowr 
eac 
207 

. thr 

h pump. 
, they 1-
ee hoses 

Yes. 

That's why we're 

No. 

Uhy are we short 

It's just small. 

5*^ • 

very first 

d in fact lose property 
You did lose it? 

• ':•'[ .•"' 

short 25,000 

25,000 squar 

We have a small parcel there. 
d available. We^ h aye a. little 

N: Only one eniployee at a time 

General 1 y i. that's 

As you know, we' 
sible variances. 
d four gas pumps r 

be moved closer . 

To ke£:p it i n comp 
Little ,Britain Roa 

They. \--\a\'e four 
That's the one — 

av€.' got new pumps 
and each side of 

all, yes. 

re required t 
Would you. car 

square feet? 

6 feet? . 

There^ -isn't 
island by 

in the store? 

o discuss the 
e to address 

ather than two? This;whole 

etition. I 1 
d and 207 and 

ooked at the 
Union Avenue 

pumps with six hoses on 
but the one 

i n there and 
those pumps. 

up on 300 and. 
they have got 

MR. TORLEY: Aren't those rather larger lots? 

MR. HOLT: No. He's ori the corner, .has three aisles, 
Mobil, you know, has four aisles. This makes it more 
convenient. We are on a small lot and .we are just 
trying to , utilize- what we have to work With. 

MR. FINNE6AN: The door to the convenient, that's way; 
over,here and.the parking is way over ;here. 
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n MR. HOLT: well, the convenient, as far as parking goes, 
is incidental because most of/your traffic into the 
convenient store is for people that are at the islands. 
Very seldom do you see two or three,cars in fact the 
cars, the pictures I showed you of the station just 
completed on 9W' and North Street, you can hardly, you. 
hardly see a car. There's no.cars parked around like 
the station before. 

MR. FINNEGAN: I think you said like Cumberland Farms, 
you; have milk and things? 

MR. HOLT'- It's a food store but it's a fast food, the 
average customer is in there ten or fifteen minutes. 

MR. LUCIA: Did we ever get/a resolution on the sign 
area variance? Should you be asking for more than a. ~-

MR. HOLT: .More than the outside sign? 

MR. LUCIA: More than the 38,square foot,sigh,area. If 
you want to include the,' illuminated signs'on the: 
canopies. . • . 

MR. HOLT: Do you'want, to add,another 8 square feet? 

MR . ̂  LUCIA •• The Board understands that at the last 
hearing, I guess wei did not, realize that there were 
illuminated signs on both sides of the canopy. So, the' 
original project of the total 78 square foot sign,area 
that created a need for ,38 square foot sign variance is 
inadequate. He's proposing to add 8 square feet to 
that. I don't think it,poses any difficulty to the 
public. The,variance as. requested just increases the 
scope of the sign area variance to 46 square feet. 

MR. FENWICK: Orange,County Planning arid Development 
says no significant intercommunity or.countywide , 
concerns to bring to your attention. That's their 
comments; ' 

EMILO.PANELLA: I live at 16 Broad Street, New Windsor , 
New Yor k. So I ,, ,wha.t I want to say they own a postage 
stamp of larid,, a quart:er of an,: acre and I abutt them on; 
the back so I'm not entirely ;against what they want to 
do except that you can't put. all these signs on here. 
He's got how many gas pumps, you got four, gas pumps. 
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MR. FENUiICK: Four ( 4 ) . , ,-

MR. PANELLA: On a lot that's a quarter of an acre. If 
you walk over on that lot and you see that you don't 
need all, these signs. In other, words, you have to 
restrict these signs on this particular job because it 
obscures, it blocks my view;bf my building: plus this is 
a corner and the school bus.es, they swing around from 32 
and,.they make the turn, even though they cut the nose 
off that corner, they didn't cut it off enough so that 
the school buses will line up all along here to get into 
the.school so it's like putting a round screw in a 
square hole. You can't do it. 

MRS. BARNHART: Where is your property located? 

MR. PANELLA:, Right behind it, where the bakery is. The 
bakery plus the other stores. ,1, think they are"-going to 
el.iminate car repairs, I believe because when they had, 
they had. the back of the building became a junk yard 
because they had nowhere to put it.', 

MRS. BARMP-IART: And the front' too ;and the corner. 

MR. PANELLA: 
signs only. 

MR. FINNEGAN: 

So I'm looking at a restriction of the 

• igns or gas, pumps' 

MR. PANELLA: The signs go with gas pumps. They are 
together. In other words, you have a gas pump over/' 
under the hood and then they got a great big sign out 
there in front. See, this sign obscures my building. 

MR. FINNEGAN: That's a sign. ' 

MR. PANELLA: This particular sign so coming down 32 
from the Vails Gate before you can get to my driveway, 
you have got to get almost on top of it, before you can 
make that turn. 

MR. FINNEGAN: There's a sign there now. 

MR. PANELLA:- There's my sign and, this sign, not quite 
this big.; There.'s a smaller sign something like this 
here so if's important ., All .I'm. doing .is bringing out 
it's, important for whoever of you folks is going to vote 
this here to, look at the. ̂ property, 'take â  look. at the ' 
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property and then match it.to what they want to do with 
it and then you'll know. Plus, what happens to the 
buses when they tie up along side waiting to get into 
the school yard? They pull around the corner then they 
start lining up to get into the school at 3:00 or get 
out or bring them in. The corner should have been cut 
much fartheir . 

MR. FENUICK: Anything else? 

MR. PANELLA: N O , that's it. ' 

CARMINE ANDRIUOLO: I'm at 636 Windsor Highway. That's 
my business. I'm right across from the Sunoco station, 
the Sitco. There's going to be demolished? 

MR. FENWICK: This proposal is to demolish the existing 
building, put this little one in the back. 

MR. NUGENt.i The whole site is going to be demolished. 

M f•;. A N D RIU 0 L 0 : r\ o w many pumps ? 

MR. TORLEY: Four ( 4 ). 

MR. ANDRIUOLO: And you're going to have parking space 
for the convenient, how many parking spaces is there 
going to be there? 

MR. HOLT: Six parking spaces. 

MR.,FINNEGAN: Four for the public. 

MR. NUGENT: Proposed five. 

MR. ANDRIUOLO: Where are they going to park the rest of 
the cars if he's going to put the rest of the four pumps 
at that location? Two pumps, the way 1 have the setup, 
I could see. it, I'm. not trying to be against,it or 
anything. I just want to make sure that as I stated 
before, I care for New Windsor, New Windsor has been 
good to me so t,want all these properties, if I make a 
change or anything, I want to look good and I figure 
four pumps is going to be, I think it is going to be 
congested anyway. There's no question about it. As far 
as they can have two pumps with six hoses, in other 
words, you can have six hoses with two pumps because 
they don't have no land. I see right now because they 
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• '•.••,••' ' a r e 

;;;V-'-"-"-of', 
working across the street, they already cut it most 

his frontage and.he's going to be, cut around the 
, ; corner,;which is about a good 20 feet, which is going to 
';-••,/..:••; b e like a curb so if they lose that 20 feet and they 
;̂.:.:.' h or five par king now, no. way are they going to 

• 'get 

;">̂ :''V to^' 

•-MR,. 

four pumps there. Therei 's no way and you 're going 
create a, very congested corner. 

FENWICK; Thank you. j^nyone else have any other 
:/•;••.;:• .' ;comments?"' 

::;;.;/'• ;'• MR.. 
on 

' M R . 

'•r ,' • -^"^f^ -

PANELLA: Are they, going . to, do any selling of food 
the-property? 

V F E N W I G K : That's what's proposed. ' 

PANELLA: Proposed to put a store with the four 
;'.'•••'', •/•pumps.'and-'a',sto'r €;?''•, ,,'~'̂ V '•;_•-. ;,••,'.• ;,^^ \-' 

MP'.. 

•' • M R , . 

FENWIGK : • ;Yes , •, ;„ v ': : / ' ., ;/'',. . 

PANELLA- Never make it,. You have to go, to that 
place, and , look: at it, before you can say to you r-se If . 

MR. 
•'... of 

V, '^^^ 

FENWICK: ,1. think everybody on this Board is,aware 
the property. , ,' , • • • ,. . ' 

LUCJA: If I. could have you focus on the practical 
difficulty. Can you tell me,what significant economic 
.injury the appldcarit is going to suffer from, the strict 
• a p p 

you 

MR . 

Ideation of 'the ordinanc? of this land? Why is it 
/need the variance fr.pm an economic standpoint? 

HOLT: To update our faci 1 i.ty,, to continue in the 
same location we have for. the? past 25 yea r s . 

MR . 
,. ̂ ask 

MR. 
, • t o 

can 

MR. 

LUCIA: Can'this be done without the variance you're 
ing? ,' ' , 

HOLT':-. ' Without the variance requested,, which we have 
deal with because .it's, all, the land we .have; We / 
't buy anymore. There's no land available. 

LUCIA: Okay, could this proposal be accomplished 
with lesser variances than what you're asking for? 
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^ 

w 

MR. HOLT: Not in the plan which we think is the besjt 
economic way to do it. The best way to serve the public 
with the self service gasoline and also the food store. 

MR., TORLEY: Mr. Holt, how long do you expect the 
average person to be there, at the store? 

MR. HOLT: Ten to fifteen minutes. I'd like to address 
that'. 

MR. TORLEY:; Where are you going to stack the cars? 

MR. HOLT: The cars, the people .that go in here are at 
the island. They pump the gas and go in and pay, pick 
up the stuff and go back. 

MR. TORLEY: Wh-i-re .are you going to put the cars that 
are going to be waiting to get gas? 

MR-. HOLT: No different from any other, station we have. 

MR. TORLEY: Except their lots are rather large. 

MR. HOLT: No, they aren't. 

MR'. LUCIA: Mr. Holt, bring along a copy of the deed and 
title policy? ; 

MR. HOLT: I have asked the company to send that up 
which we have been\there for 25 years on the tax rolls. , 
There's no restriction as I recall at the time. 

MR. LUCIA: There are no covenants, re£;t,r ictions, 
easements, rights-of-way whatsoever,which would prohibit 
you from constructing the facility proposed if this 
Board grants you the necessary variances? 

MR. HOLT: None whatsoever. 

MR. LUCIA:,,; Would you get to me please a copy of the 
deed and the title policy when you receive them because 
we need that before the Board comes to a ,final decision. 

MR. HOLT: Okay. 

MR. LUCIA: If I could have you again just return to the 
issues of significant economic injury. If you construct 
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a facility to conform wi»th the present zoning ordinance, 
could you get a reasonable return on the property? 

MR. HOLT: No, because we have gone intp^ different 
type of operation from the gasoline service station 
repairs, selling of tires, battaries, etc. We're 
eliminating all that type of business for that location. 

MR. FINNEGAN: 
change? 

But it was profitable before you made the 

: • % 

•t. 

MR. HOLT: It was. 

MR. FINNEGAN: So you made an economic — 
the economic change for competition? 

MR. HOLT: Yes. 

so you made 
,r -J 

MR. FENWICK: At this time, I'll read a letter that we 
have received in reference to this. It's addressed to 
' m e . '•';•, • '• ' 

"...A Navy speaking engagement in Albany prohibits me 
from attending your 22 July 1991 hearing concerning 
SUN's proposed reconstruction of their service station 
on the corner across from New .Windsor, Mall . Please 
consider making this letter strongly endorsing SUN OIL's 
reconstruction part of your official record. 

SUN's efforts will improve the visual aspects of the 
busy corner, and encourage a greater amount of business 
in that area.. It will increase the Town of New 
Windsor's tax base and tax income. This is a zoned 
business area. SUN is trying.to invest in the Town of 
New Windsor and due,more business. 

SUN's products and services are needed and used by the 
fine citizens of the Town of New Windsor including 
myself. We want responsible businesses like SUN to be 
attracted to the Town and to profitable do business 
here. 

Thank you for your consideration. 

Sincerely, Frederick (Fritz) J. Kass, Jr., General 
Partner, (CAPT US Navy)..." 

This letter is dated, July 12, 1991. . , 
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MR; NUGENT;.' I have a little problem with this. That *s 
that building. I don't hâ ê a problem Ujith the pumps. 
I have a problem with the area variance. I have 
problems with the building. We have,to give three major 
variances at least I think it's three front yard and , 
side yard and building height. Am I correct? 

MR. FENWICK: Yes. 

MR. NUGENT: Major, I mean, one is 58 feet, one is 26 
feet- and the other one is 12 foot building height. But 
the lot area is the lot. The lot is the lot. There is 
nothing this man can do about that lot but there is 
certainly something he can do about that building. Is 
there any fe^esible way that you could'change the 
physical size of that building or relocate it 
differently as to not to require those large variances? 

MR. HOLT •• We have cut it down 600 feet as it is. 

MR. NUGENT: From what is there now. You also moved it 
back. : 

MR. HOLT: To take advantage of unused space. 

MR, TORLEY: Unused space. 

MR. NUGENT: I can, understand that part but you. have 
created larger variances required. . 

MR. HOLT: Before it was just a junk yard in the back. 

MR. NUGENT: Yes, it was. 

MR. HOLT: Now, it's all cleaned up. 

MR. FENWICK: As it should be. It shouldn't have been a 
junk yard. That's not an argument. It shouldn't have 
been a junk yard to start with. That's,, I don't see 
that as being an argument. 

MR. NUGENT: What I'm getting at is there anyway cause I 
noticed, that the canopy is built on a, it's not 
perfectly square with anything at least that I can see. 
Why can't the building be built that way in order to 
lessen the variances that are needed. 

»,'"'; 
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^facility to donform with the present zoning ordinance, 
cbuld you get a i^easonable return on the property? 

MR.,HOLT: No, because we have gone into a different 
type pf operation from the gasoline service station 
repairs, selling of tires, battaries, etc. We're 
eliminating all that type of business for that location. 

MR. FINNEGAN: 
change? 

But it was profitable before you made the 

MR. HOLT: It was. 

MR .FINNEGAN: So you made an economic -• 
the economic change, for competition? 

MR. HOLT: Yes. 

;so you made 

/ , 

'/ 

MR. FENWiCK: At this time, I',11 read a letter that we 
have received in reference to this. It's addressed to 
m e ' . ' •'• ,• 

• • • - ' ' • . • • ' . ' • ' • • > • 

"...A r̂ avy speaking engagement in Albany prohibits, me 
from attending your 22 July ,1991 hearing concerning 
SUN's, proposed reconstruction of their service station 
on the corner across from New Windsor Mall. Please 
consider making this letter strongly endorsing SUN OIL': 
reconstruction part of your official record. \ 

SUN'S efforts will improve the visual aspects of the 
busy corner, and encourage a greater amount of business 
in that area. It will increase the Town of New 
Windsor's tax base and tax income. This is a zoned 
business area. SUN is trying to invest in the-Town of 
Newj Windsor and due more business. 

SUN'S products and services are needed and used by the 
fine citizens of the Town of New Windsor including 
myself. We want responsible businesses like SUN to be 
attracted to the Town and to profitable do business 
here. 

m 

Thank you for your consideration. 

Sincerely, Frederick (Fritz) J, Kass, Jr., General 
Partner, (GAPT US Navy ). . -" 

This letter is dated July 12, 1991 •. 
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n MR. HOLT: Do you see where the building is now, you see 
this line here, that's where the building is now. We 
have taken it out of there and put it back in, back in 
here. We opened it up, gives us more maneuverabiIty for 
the cars in the parking lot. 

MR. TANNER: It also increases the variances 
considerably. 

MR. TORLEY: One part of the building virtually sits on 
the property line. 

MR. HOLT: It does now. 

MR. NUGENT: This one part is grandfathered. 

MR.. FENWICK: If he levels the building now, he loses 
everything he has,. 

MR, NUGENT: I understand and I'm sure he does too. The 
only thing, you know, I don't, know --

MR, LUCIA: the problem really arises in part because 
you're razing the building. You were grandfathered on 
some of these very substantial variances with the pre
existing nonconforming building but you lose that by 
razing it and starting from scratch. That puts you ii-i a 
position to make a showing to try and support some 
substantial variances. 

MR. TANNER: If you can pull it forward. 

MR. FENWICK: I don't see any problem as evi 
presented to this Board, these pictures from 
Newburgh service station which happens to be 
go passed everyday, the building has not cha 
location of the pumps haven't changed. Ever 
exactly the way it was before but now it's n 
bay type site or service station. Now. it's 
market/convenience store type site. The gas 
virtually the same. I think they put new ta 
underground but the things the same. I don' 
you can compare this to what this piece of p 
This is a completely different situation. T 
they left the building exactly the way It wa 
as far as location and the building itself. 

d S' n c & y o Li 
the City of 
one that I 
nged. The 
ything is 
o longer a 
a grocery 
pumps are 
nks 
t see how 
roperty is. 
hey haven't, 
s. I mean 

MR. NUGENT: How many plumps are on that property? 
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MR. FENWICk: Two islands but they were there before and 
the piece of property is bigger .: 

MR. TANNER: I just think you're trying to squeeze to 
much on a small piece of property. 

MR. HOLT: We are squeezing less than uJhat we have there 
now. The only thing we are doing is increasing the 
canopy and putting another island, 

MR, FENWICK: That's not the only thing. That's a big 
thing, that's not the only thing. That's quite a thing. 

MR. HOLT: The variances are incidental as far as I'm 
concerned. Having the building up a couple feet from 
the property line is not incidental. It's on his 
parking lot. He doesn't care about the parking lot. 
He's worried about the signs.on the pumps.. ,I''d like to 
address that. This is just a rendering of the station. 
The sign is going to be way down on the corner where it 
is now. It isn't by you, it's on the corner. 

MR. PANELLA: Right behind your building we have got to 
cut across, the trucks and cars go right up through the 
property in the back of your building. 

MR. NUGENT: .Is there a governing body that says that 
you have to have 22 feet, between islands? 

MR. HOLT: Yes. There's cars being gassed up here, a 
car can get around and go to this pump or go here. This 
is just an idea of being able to manuver around there 
without crowding up and I don't see any difference what 
this plan is to the competition's plans all over town. 

MR. TORLEY: Where are the cars that are waiting to get 
to the pumps going to stand? There's no place for them 
to be. I mean if you're going to have four cars in 
there, six cars in there, that's it, you know. 

MR. NUGENT: You can have nine cars and everybody has a 
place to park tind you can probably have two or three 
waiting which I don't think that's going to be a 
problem. 



I_ J 

auiy 22, 1991 

MR. HOLT': I 
updated and 
competition. 

MR . TANNER: 
building the 

MR . HOLT: U 
it sets out 

MR. TORLEY: 

pumps, 

MR. HOLT; I 

MR. FENWICK: 
have a groce 
comparisons 

. ' nothing was 
came befor c 
wouldn ' t get 

MR. HOLT: .J 

' - ' ' • ' , 69 

'm asking for a right to continue with an 
upgraded 

We 're 

Wouldn' 
re and -

e don't 
to 'far'. 

Because 

don't k 

You're 
ry busin 
to thing 
on this 

Station to compete 
not asking for a cai 

t have been cheaper 
~ , 

need the building. 

wi th the 
wash. 

to 

It 

you want to the extra 

now why you're -— >•. 

comparing it to Hess 
ess. You keep making 
s that aren't'the same 
piece of paper to star 

this ,Eoard to,. pu.t a staticn 
it. 

V €'ci 1 i Z<;' that . 

in 

take the 

's to big a nd 

two sets of 

which does 
these 
. I think 
t with and 
there, you 

not 

if 
you 

MR. FEMl'JICK: But you're there, already and my feeling is 
you're ther-: olref;dy ond you have got a, viable site 
there now. 

MR. TORLEY: Eut if by law if he wipes out everything 
he's got there now to do this, if he razes the 
structures, th-r.-n it'•::. c.s if he was never there. 

MR. LUCIA: That's correct. He.'S' effe-ctively creating a 
high hui;dJv foi !-,i(riself by doing it that way. 

MR. TORLEY:, Do you want a motion? 

MR. NUGENT: I'm not sure that we're quite ready for 
that. . . , 

MR. FENWICK: If there's more discussion, I have no 
problem with that. . 

MR. NUGENT: I really have, a problem with this building 
not so much with the building as the variances that are 
required to c;ive that building. 
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MR. HOLT: This plan has been before the Planning Board. 
They have looked at it. They, have referred it to you^ 
folks for variances. That's all. They didn't mention 
anything about changing any buildi,ng or anything else . 
That plan there is satisfactory to them. 

MR. NUGENT: That's fine, not satisfactory,to me. 

MR. HOLT: I'm not going to get into zoning. 

MR. TORLEY: By razing the building as our attorney 
mentioned by razing the structure and going back to 
ground zero, you really are going, back to ground zero 
and we must look at this as an empty piece of ground 
that you're starting a business on. 

MR. HOLT: f don't see why., 

MR. TORLEY': That's what the law says. 

MR. HOLT: The Zonirig Board is here for help. 

MR. TORLEY: No, sir, the Zoning Board is here to see 
whether there should be a variance from an existing law. 

MR. HOLT: That book there is a guide. You have to use 
common sense too. , 

MR. FENU'ICK: We don't, want to get into common sense , 
over this piece of property. I think that's what, just 
what we're addressing right now. 

MR. HOLT: We don't want to. go into an Article 7S. 1 
don't think you. want that. , ; . 

MR. FENWICK: I'm not going to use that, as a threat. 

MR. HOLT:. It's not a threat. I don't mean it that way. 
I think we have a î r-gitim'ate reason for this approval . 

MR. NUGENT:, I'm going to speak for my own self. I have 
no problem with the concept. I have absdlutely no 
problem with the concept of this piece.of property. 
What I do have is the size, I have .a problem with trie 
size of the variances that are being required because of 
this design. That's/the only problem that I, have. I,. 
ha'̂ ê no problem with four pumps. I have no problem, with 
the parking spaces or the ingress or egress'. I have ,a v 
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: MR. NUGENT: 
right in the 

MR. TORLEY; 
variances or 

MR. -FENWICK: 

./:/.. MR. TORLEY: 

MR. FENWICK: 

• ' 72 

Unfortunately, that old building is really 
middle of the property. 

Do you want individual motions on these 
as a group? 

I would like to ask for, I'm sorry? 

Do you want individual motions? 

That was what I was going to ask for is 
individual motions. 

. MR . NUGENT: 

MR. FENWICK:, 

,MR. NUGENT: 
and, five are 

: MR. FENU'XCK: 

the whole pai 

MR,. , NUGENT : 
and five is * 

MR. FENUICK: 

MR. NUGENT: 

The way I see it is; three motions. 

Yes . 

One and two are together, three and four. 
together and six and seven are together. 

That's fine with me. One and two treat 
-eel. 

Three and four is the building, three, four 
:he building and five and six are the signs. 

Can I I'lave a motion? : 

I make a motion on Number 1 and 2. 

MR. LUCIA: SpelT it out, that's Number 1 is 25,000 
square foot 
width. 

MR. TANNER: 

ROLL,CALL: 

Mr ; Tor ley 
Mr . Finnegan 
Mr. Tanner 
Mr. Nugent 
Mr . Fenwick 

, , MR. FEMl-iICK: 

Lot area and Number 2 is 63.06 foot lot 

I'll second it... 

Aye 
Aye '' 
Piye / . 

• Aye''. . ..'• 
, "Aye '. • ', 

Cam we have a motion? • , . 



L J 

July 22, 1991 73 

MR. TORLEY: I make the motion for approving, variances 
Number 3, 4 and 5, Number 3 is. 58.5 foot front yard,, 
Number 4 is 26.25. foot side yard and Number 5 is 12 foot 
buildina height. V , 

MR. FINNEGAN: I'll second it. 

ROLL CALL: 

Mr . 
Mr . 
Mr . 
Mr . 
Mr . 

Tor ley 
Finnegan 
Tanner 
Nugent, 
Fenwick 

No 
No 
No 
No. 
No 

MR. FENWICK-v Remaining items six and seven with 
reference to the, ĉ ijijris? •., •, 

MR. TANNER: .1 make a motion to approve Number;- 6. which 
is 13 foot sign c:.etb£;cK .̂Tid Number 7., 38 foot sign 
variance to reconstruct service station on 432 Windsor 
l-iighw.ay in a C zone. 

MR. LUCIA:/ Pursuant, to Mr . Holt's proposal, tonight that 
was; amended to 4S square foot sign, variance. . Is that 
correct? . /; 

MR. hiOLt: Yes. ' ' ' ' 

MR. LUCIA:, Forty-six (46) square foot sign variance. 

MR.. NUGENT: ^T'll second it.. 

ROLL CALL: 

Mr 
Mr 
Mr 
Mr. 

Tor ley 
Finnegan 
Tanner : 
Nugent, 

Mr . Fenwick 

No 
No 
Yes 
YeS' 
Yes 

MR. FENWICK: That"s where it is at, Mr .Holt 

ij' 
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n MR. HOLT: Will you spell that out to me, please, yes or 
no? What do I have? 

MR. LUCIA". You were granted variances on Numbers 1 and 
2 so you're granted a 25,0,00 square foot lot area 
variance and a 63.06 foot lot width. 

MR. HOLT: We already had that 25 years, ago. 

MR. LUCIA: I understand that. I think the Board tried 
to get across to you by proposing to raze your existing 
building, and build from scratch, you really created 
some dramatic hurdles tor yourself and I think as you 
can see from by collective conscience of the Board in 
voting on this, it's to much to put on this lot in the 
mariner you're proposing. If you come back with a 
proposal that salvages the existing or even takes away 
part of the existing building in a way that doesn't 
create these dramatic variances,, the Board might look at 
it differently. I think -if you analyze,, .what the, Board 
did is,really the'extent to what,you're proposing to use 
a very, very small piece of land is what he's creating 
variances that are ^yevy close to 100% of the 
requirements and that's frankly what the Board is having 
a little.difficulty with. 

MR. HOLT: What about theresL of it? 

.MR. LUCIA: The proposed variances 3, 4 and 5 which are 
front yard,, side yard and • bui Iding |-ieigl"it were denied 
unanimously and you're variance 6 arid 7 for sign and 
setback and sign area were denied by a split vote. You 
would have required foui; affirmative votes to be granted 
a variancc-, and you did not get four affirmative votes so 
i t 's denied. 

MR. HOLT: Okay, thank you. 

: : 
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New Windsor Mall ^N"^' 
367 Windsor Highway 
New Windsor/NY 12550 
(914) 561-4132 

July 12, 1991 

WcDmm ^ M(sm WMdl^^ir 
655 Union Avenue 
New Windsor, NY 12553 

ref. Appeal #13 Sun Refining and Marketing Company 

Good Evening Chairman Fenwick, 

A Navy speaking engagement in Albany prohibits me from attending your 22 July 
1991 hearing concerning SUN's proposed reconstruction of their service station 
on the corner across from New Windsor Mall. Please consider making this letter 
strongly endorsing SUN Oil's reconstruction part of your official record. 

SUN'S efforts will improve the visual aspects of the busy corner, and encourage a 
greater amount of business in that area. It will increase the Town of New 
Windsor's tax base and tax income. This is a zoned business area. SUN is trying to 
invest in the Town of New Windsor and due more business. 

SUN'S products and services are needed and used by the fine citizens of the Town 
of New Windsor including myself. We want responsible businesses like SUN to be 
attracted to the Town and to profitably do business here. 

Thank you for your consideration. 

Sincerely, 

Frederick (Fritz) J Kass, Jr . 
General Partner 
(CAPT US Navy) 

cc: Ralph L. Holt. 23 Meadow Hill Road, Newburgh, NY 12550 
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Department of Planning 
W S n W ^ Development 
C O m i t F ^M^**". N«r York 10924 

•^ (9141 294.5151 

tMiU HaiMhadi p«t«r 0«rriMa» Ca«m««io«tf 
Cowrijr £i«cirfir» UclMrrf S. 0«Tarit» 0«p«^ CemffliMi'effvr 

ORANGE C0UNT7 DEPARIHENT OF FLAHNING & DEVELOFMENT 
239 L, M or H Report 

This proposed action is being reviewed as an aid in coordinating such action between 
and aaong governmental agencies by bringing pertinent inter-conminity and Countywide con~ 
siderations to the attention of the vmicipal agency having jurisdiction. 

Referred by Ta<ni of New Windsor ^ ^ ^ D P & D Reference Ho.MT 23 91 M 

County I.D. Ho. ^̂  / ^ / ̂ ^ 

A p p l i c a n t Sun oi l Refining 

P r o p o s e d A c t i o n : Area Variance 

State , County, Inter-^funicipal Basis for 239 Review Within 500' of Rte. 32 

Coaments : There are no significant inter comnunity or County^jide concerns to bring to your attention. 

Related Reviews and Permits 

County Action: local Determination ^ Disapproved _̂_ Approved 

Approved subject to the following modifications and/or conditions: 

7/17/91 

Date ^/::>e^ Commissioner 
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TOWN OF NEW WINDSOR 

ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE OR SPECIAL PERMIT 

Date: 7fM9l 

I. 

(Name, address and phone of purchaser or lessee) 
(c) 

/i^S'ScJ (Name, address and Dhone of attorney) , ~Z~j .._. / 

(Name, address and phone of broker) 

II. Application type: 

I I Use Variance Q Sign Variance. 

[>^ Area Variance |~~| interpretation 

III."^Property Information: v , r r- ,/ ^-^^ > .-. 

(a) <L y-^^ /i/.w$o/i /Lf^ cr-:^-/r A33y^y:i 
(Zone) (Address) ,'' ' " (S B L) (Lot size) 

,(b) VJhat other zones lie V7ithin 500 ft.? ^^4 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? /V / /t . 
(d) ^fihe.•r). was property /purchased by present owner? /^ LI 
(e) Has property been subdivided previously? f ^ a When? (f) Has property been subject of variance or special permit 

previously? / f ̂ 7 X-Jhen? r~̂  _. 
(g) Has an Order to Remedy Violation.been issued against the 

property by the Zoning Inspector? /^fij . 
(h) Is there any outside storage,at the property now or is any 

proposed? Describe in detail: /ty^ • ' ' 

IV. Use Variance: fify^' 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. . . , to 
allow; 
(Describe proposal) • -^ • ' 

•:';^A;A.vii:: 



-̂  •'•;•;->;> • /rjj^ 
(b) The legal standard for a "Use" variance is unnecessary 

hardship. Describe why you feel unnecessary hardship 
will result unless the use variance is granted. Also 
set forth any efforts you have made to alleviate the 
hardship other than this application. 

Var iance 
R.equest 

i<X«^*C 
>^' 

•^J^.o'^O 
z;^.6C 

& p-r ir!r}^^> P 
1 

" _ ; • ' . • • • 

/^ ' - /.. -7 
) " • •• ' 

7o 
»— 

r 

V.>^rea variance: 
(a) Area variance requested frpni New Windsor Zoning^Local Law, 

Section Hd'-^'li Table of _ ^ ^ f ^ Regs., Col. ^ ~ ^ > ^ / - . V 

— - ^7>'/' 
Proposed or 

Requirements Available 
Min. Lot Area >^:^<? o /'^t^t^d : 
Min. Lot Width , -^-^ca. /j z:>'7V^ 
Reqd. Front Yd. id^a mSfT"^/S/'-f 
Reqd. Side Yd. / / 

; Reqd. Rear Yd. -̂̂  •' ' ; ii/'/^ V 
Reqd. Street /;..;. ;/ ,. 
Frontage* ^J/^ 3 x^ /=/ 
Max. Bldg . Hgt. '~E3wZV' ' ̂  'V̂ /̂ /̂̂ ^̂ ' ' • 
Min. Floor Area'̂ "̂ '"̂  
Dev. Coverage'^ "̂  % 
Floor Area Ratio^'^^<^cT <̂> /«̂  
V- Residential Districts only 
''"'' Non-residential districts only 

(b) The legal standard for an "AR.EA" .variance is practical 
difficulty. Describe why you feel practical difficulty 
will result unless the area variance is granted. Also, 
set forth any efforts you have made to alleviate the 
difficulty other than this application. 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section^^/^'^'^ , Table of /̂ uf./<-/5jlegs. , C o l . ^ € p t^A/ 
Proposed or , Variance 

Requirements Available Request 

Sign 1 izz^mi ,'~~WL1I.:-' ^^' ' ••""!!' Sign 2 
Sign 3 
Sign 4 
Sign 5 

^otal - : sq.ft. sq.ft. , • ' sq.:ft;: 



y , (b) Describe in.detail the sigii(s) for which you seek a 
variance, and set forth your reasons for requiring 
extra or oversize signs. 

V/ies€A/r s^^^^^ />-jt^ (^/Z<(f <$£•</ f/^^/ '^Srsy.^h 

(c) TvTiat is total area in square feet of all signs on premises 
including signs on windows, face of building, and free
standing signs? 

VII. Interpretation :/(l#J , 
(a) Iriterpretation requested of New Windsor Zoning Local 

Law, Section , Table of " Regs., Col 

(b) Describe in detail the proposal before the Board: 

VIIT. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is 
maintained or upgraded and that the intent and spirit of 
the New Windsor Zoning Local Law is fostered. (Trees, 
landscaping, curbs, lighting, paving, fencing, screening, 
sign limitations, utilities, drainage.) 

IX. «/Attachmepts required: 
1/ Copy of letter of referral from Bldg./Zoning Inspector 
^ Copy of tax map showing adjacent properties. 

M Copy of contract of sale, lease or franchise agreement 
•^ Gopy(ies) of site plan or survey showing the size and 

location of thê  lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot. 

'U^ Copy(ies) of sign(s) with dimensions. 
\/ Check in the amount of $ S<ry€fi payable to TOVJN OF 

NEW WINDSOR. . • \ 
Photos of existing premises which show all present, 
signs, and'landsbaping. • ,";,:; 

/ 
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X. AFFIDAVIT 

Date IM. 
STATE OF NEW YORK) 

) SS. : 
COUNTY OF OFĴ NGE ) 

;, The undersigned Applicant, being duly sworn, deposes 

and states that the information, statements and representations 

contained in this application are true and accurate to the best of 

his knowledge or to the best of his information and belief. The 

applicant further understands and agrees that the Zoning Board 

of Appeals may take action to rescind any variance or permit granted 

if the conditions or situation presented herein are materially 

changed, 

,. ^~~, (Applicant) "^ ~ ~ 

Sworn to before me this 

Tjĵ . day of ^ A ( L ^ 19^.. 

XI. ZBA Action: 

(a) Public Hearing date 

(b) Variance i s 

PATRICIA A. BARNHART 
Notary Public, State of New York 

NO.018A4904434 
Qualified in Orange County ^.t 

Opmminion Expires August 31 , I n / 

Special Permit is 

(c) Conditions and saf egua:rds : 

A FORMAL DECISION WILL FOLLOW 
WHICE WILL BE ADOPTED ;BY 
RESOLUTION OF ZONING BOARD OF APPEALS 



• , . , » f-

OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NY 

NOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION 

PLANNING BOARD FILE NUMBER: ^/- / 

APPLICANT; S ( ; A / ^ 2 W / 3 4 ^ ^ /^77? T, WSKO 

DATE; PP-PHL 1^31 

So 4f>^'/ /W 
FH/LZ\DELFJm FA 13103-/£,^g 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED ^^ PFC I^^O 

FOR (5»©QT^5KCP^f - SITE PLAN) ' , 

LOCATED AT AJTS /^TStJ /W/) OLD FOKST /(LLL^I?^ 

ZONE 

DESCRIPTION OF EXISTING SITE; SEC: i^S" BLOCK: ZL LOT: // 

RE^/hlL ffT//0 HLL/A/Zs ST/?TJP/V Kf/TF /̂ 6^=M/ 

IS DISAPPROVED ON THE FOLLOWING GROUNDS; 
F/^A/r Y/^D . S/Df y//^l> jiWff -3LJ?^. J/fr^/-/7 l>cq^//WC(5C 

nu=>d^ fHTUCm/T REQUESTS SJS/y S6TJ^C/t: /=hi\//? 

PL 

•k'kitidfkififk'kifk-kicick'k-k-k-kidiitiiii-kidticiiit'kicititit'kitick 

BOARD CHAIRMAN 

********************* 

REQUIREMENTS 

ZONE C USE 

MIN. LOT AREA 

MIN. LOT WIDTH .. 

REQ'D FRONT YD 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 

REQ'D REAR YD., 

REQ' D FRONTAOB; , iA 

^0^ 000 SF 

a^DD FT 

(bO FT 

JPD FT 

TO FT 

PROPOSED OR 
AVAILABLE 

IS^ODOSP 

VARIANCE 
REQUEST 

^^ZS_fiOO 
/36.7YFr M ^ 43X>& 

Qh'^FTt iSFT 0 n i SdSFT 

a&.Q5 FT ns FT 
ti/'A 

N-A 



APPLICANT; ZVN ^WPAfW /^TT: 7; IVSKO /^i/fSBi> 

PHILf\DEiFHI/\ FA /9/02-/^^g 
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED ^ ^ P^^ / ^ ^ ^ 

FOR (5??©QT5J2«J5tf - SITE PLAN) 

LOCATED AT JUfS ^T f T Al^/) OLD FOKST miLL /^I?^ 

ZONE C. 

DESCRIPTION OF EXISTING SITE: SEC: /b^ BLOCK: 12. LOT; // 

Re^/hlL fW/O nUL//\J{s SJ/?TJD/V <y/7E: /^L^^ 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

FfiDPjr v/^D s/pe v/}y^i> y^j^ i5u?^. j/n^M7 iyy^//^/c(fc 

PLANNING/BOARD CHAIRMAN 

mmi^ toy^a m cMisaiEift^ 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 5Y*/r * * * * * * * * * * * * * * * * * * * * * * 

PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE C USE f)-l i JS-S 

MIN. LOT AREA ^^^ 01)/^ SF /^^OOOSP j^JK^ ZS^QOO 

MIN. LOT WIDTH . ^DO FT /JG.^YFT ^ ^ 43J0(> 

REQ'D FRONT YD lb/) P T (bl^SH < IS FT D f'T j 53.SFT 

REQ'D SIDE YD. JPD FT BFIS FT ^&.3S FT 

REQ'D TOTAL SIDE YD. VD FT ^ ^ ' ^ ^"^ 

REQ'D REAR YD. ^/) FT ^'^ ' 

REQ• D FRONTAGE fi'-A 3ZQ FT ' 

MAX. BLDG. HT. VV/^T =? ^" i3L*5 FT ^^ ̂ "^ 

FLOOR AREA RATIO Or T Ot/^ 

MIN. LIVABLE AREA hJ-M " 

DEV. COVERAGE iV^Fi % % % 

O/S PARKING SPACES *^ Jg" " 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT: 
(914-565-8550) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 
OF APPEALS. 

CC:>*̂ gŴ Ê >̂ , APPLICANT, P.B. ENGINEER, P.B. FILE 
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Mr. Ralph Holt came before the Board representing 
this proposal. 

BY MR. FENWICK: This is a request for a 25,000 square 
foot lot area, 63.06 square foot lot width, 0/58.5 
feet front yard, 26.25 feet side yard, 12 foot 
building height, 13 foot sign setback and 38 square 
foot sign area, 12 foot building height variances to 
construct retail/gasoline station on the corner of 
Route 32/Old Forge Hill Road in a C zone. 

BY MR. LUCIA: Mr. Holt, I notice in that notice that 
the 12 foot building height variance was repeated 
twice. Is that merely duplication or -~ 

BY MR. HOLT: Must be, yes. 

BY MR. LUCIA: Is there also a sign height variance 
needed? 

BY MR. HOLT: Yes, on the height. No, no, the sign 
is, the sign that's going there is the same that's 
there now, not the same sign but the same height. 
Have you folks all seen the plan? 

BY MR. FENWICK: No, we haven't. 

BY MR. HOLT: This station here was erected location 
in 1967. The station has been there ever since. The 
company would like to update by remodeling the 
location. Unfortunately, we lost some of our land to 
the widening of Route 32> which is under construction 
now and our proposal is to remove the present 
building, which is sitting in here. You can't see 
it, and building a new building back here, which will 
be about 12,000 square feet, against the one that's 
there now of 1800. This will be new, 1200 and the 
present one is 1800. The location will look, when 
finished, similar to this. 

BY MR. FINNEGAN: 
there now? 

It will be smaller than what's 

BY MR. HOLT: Smaller by 600 square feet. By these 
proposals, we'll clean out: the corner, there'll be no 
more cars waiting to be serviced or whatever and it 
will be just a self service gas station for in and 
out. The present canopy will be taken dpwn and a; new 
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one put up. All this work here by the state curb 
cuts have all been taken care of by the state 
already. 

BY MR. FENWICK: Why are they changing the building 
as it stands right now? 

BY MR. HOLT: It's because of the lack of space that 
the state took away from us putting the new station 
back at least 50 feet, 40 to 50 feet from where the 
present one is now, but using the smaller location. 
They'll widen up the corner and give more 
maneuverability for cars coming in because we're 
controlled at that point by the light. Now, right 
now you can go right out to the highway and make a 
right. They're putting in an island before the 
light, if anybody is going into Forge Hill Road or 
Old Forge Hill Road or into the back way to Shoprite, 
they go in and they don't have to wait for the light 
and go around and in the back way which will control 
and take away a lot of the traffic stopped at the 
light itself. 

BY MR. 
store? 

FINNEGAN: This will also be a convenient type 

BY MR. HOLT: Yes, it will be on the same order as 
Cumberland Farms. 

BY MR. TANNER: Is that a prefab building or — 

BY MR. HOLT: Yes, be brought in three parts. 

BY MR. TORLEY: Sir, is this actually overhanging the 
property line? 

BY MR. HOLT: No, this is the property line here. 

BY MR. TORLEY: That actually cuts through the 
property line. 

BY MR. HOLT: By six inches or so, but we did, when 
we negotiated this land back in '67, we were granted 
variance for use and also the area and side lines. 
So a variance, as you know, goes with the land. 

BY MR. TORLEY: What was the variance for the side 
yard? 

BY MR. HOLT: Whatever we needed. 
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BY MR. TORLEY: At that point here, is virtually over 
on the property line. 

BY MR. FENWICK: I'm trying to see that. Is that 
true? Is that what is happening there? Is that the 
property line, the black line? 

BY MR. TORLEY: The far side of it and it»s like that 
far from it, so where does the, how much of a side 
yard to they need here? 

BY MR. HOLT: It's three feet off the property line. 

BY MR. FINNEGAN: It's three feet off the property 
line. 

BY MR. LUCIA: That's three feet, I think the way it 
appears here, the outside ring apparently is a three 
foot concrete walkway, which does come within inches 
of the property line. The building is, apparently is 
three foot nine inches from the property line. Is 
that correct, Mr. Holt? 

BY MR. HOLT: That's right. 

BY MR. FINNEGAN: Can I see the picture again? 

BY MR. HOLT: Yes. 

BY MR. LUCIA: Mr. Holt, you mentioned in 1967, there 
were a use and a side yard variance. 

BY MR. HOLT: That's right. They were undersized at 
that time. 

BY MR. LUCIA: For the Board's information, that 
raises a couple of issues. Section 4824B1 applies to 
nonconforming uses, which this would be. It's a 
nonconforming use that exists by virtue of a pre
existing variance, I gather according to Mr. Holt's 
statement. Such nonconforming uses shall not be 
changed to another nonconforming use without special 
permit for the Zoning Board of Appeals. That, I'm 
sure can be granted as part of this application. The 
section goes on to say, and then only to a use which 
in the opinion of the Board is of the same or a more 
restricted nature. So, in this instance, I guess 
you're eliminating automobile servipe but adding 
retail sales. 
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BY MR. HOLT: Right. 

BY MR. LUCIA: So I leave it to the Board's 
discretion whether that's the same or more restricted 
use. As far as the area variances, I think those 
would cease to exist when you tear this building down 
cause you»re applying for a variance on new 
construction here. 

BY MR. HOLT: I'm not, I'm asking for a new variance. 

BY MR. LUCIA: And all the variances you need now are 
part of this application, is that correct? 

BY MR. HOLT: Yes, this plan has already been given 
the blessing by the Planning Board. 

BY MR. LUCIA: Along the same lines, in the C zone, 
where you're located, a gas station is a special 
permit use. Since this is a new application, you 
probably are going to require a special permit from 
the Planning Board, even though it's the same use in 
your sense as an owner since you're demolishing that 
building entirely and coming in with a new 
application, you probably are going to require a 
special permit. You can give the history of the 
variance. 

BY MR. HOLT: Don't tell me I've got to go back to 
the Planning Board, please. 

BY MR. LUCIA: You have to go back to the Planning 
Board in any event. 

BY MS. BARNHART: When you go back to them, then 
they'll have the special permit hearing. 

BY MR. FENWICK: You're installing a second set of 
pumps also? 

BY MR. HOLT: Yes, the pumps will be relocated from 
where they now exist. 

BY MR. FINNEGAN: So you're replacing a gas station 
with a gas station, only reason you're doing it is 
because of all the land that was lost when the state 
took it over? 

BY MR. HOLT: We're upgrading the operation. 
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BY MR. TORLEY: Who owns the property adjacent to 
you, sir? 

BY MR. HOLT: That's the bakery there and all this is 
parking lot. The bakery sits over here. 

BY MR. FENWICK: I'm having a problem with extending 
the use. Now we're into a second set of pumps, it's 
four pumps right now. There are two pumps there on 
one island. They are anticipating another island 
with two more pumps on it. See where we are looking 
at the thing looks like a dog bone in the front, 
that's about where they are how, the front set then 
there's a back set. 

BY MR. HOLT: The existing pumps are way back here. 
This will be moved back and just for the matter of 
convenience the four pumps rather than having two 
pumps. 

BY MR. TORLEY: That's not really part of the 
variance requested right? 

BY MR. LUCIA: It raises the issue, I guess, as an 
extension of a nonconforming use. If you continue on 
in 4824B3 covers extensions or remodeling of 
structures used in nonconforming uses. That would be 
up to 30 percent. 

BY MR. TORLEY: But he's knocking down the whole 
thing now, so that's not really applicable. If 
you're taking out foundation, you no longer have an 
extension of your nonconforming use. 

BY MR. FENWICK: Nonconforming use is probably based 
on the pumps then it was the old building because he 
was allowed to service vehicles but not allowed to 
sell gas except by special permit. 

BY MR. LUCIA: He's actually reducing. 

BY MR. TORLEY: Still, the case that he needs special 
permit to pump gas. 

BY MR. FENWICK: That's right and we're extending 
what the original was and adding two pumps. 

BY MR. LUCIA: Actually a reduction rather than 
extension of the builcling, but an extension of the 
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area devoted to pumping gas. Now, I, whether those 
are separate aspects of one use or two separate uses 
is a question how the Board wants to consider it. 

BY MR. HOLT: The building is going to be 600 feet 
less than what it is now. As far as the pumps go, 
the four pumps are for convenience. If you leave two 
there and you have cars backing up out in the street, 
this way here you got four cars, you can service 
eight cars at one time. 

BY MR. FENWICK: As far as it making it less, that 
doesn't mean anything to me. You can put a 40 by 40 
building here and it would be totally ridiculous to 
say it's a less sized building compared to what's 
there now and stick it all the way in the back of the 
property like that. 

BY MR. HOLT: We're utilizing what we have to work 
with and we're upgrading the corner. We're not 
downgrading it and isn't any different than what 
Cumberland Farm is, as far as their size lots. 

BY MR. LUCIA: You'd have more bays than the typical 
Cumberland Farms. 

BY MR. TORLEY: They have three different pumps. 

BY MR. LUCIA: Two physical pumps and three gas 
lines, each pump is split half and half, is that it, 
four nozzles and two pumps, is that it? 

BY MR. HOLT: Right. 

BY MR. LUCIA: And you propose how many pumps and 
nozzles? 

BY MR. HOLT: It's going to be four double pumps sold 
from both sides of the aisle. 

BY MR. LUCIA: Eight sets of nozzles then? 

BY MR. HOLT: Most gasolines today have three pumps 
because they have the ultra special, regular one in 
the middle and ultra special. 

BY MR. TANNER: You mean stations, islands. 

BY MR. FINNEGAN: Just going to be a gas station, 
that sells convenient food or convenient store that 
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sells gasoline? 

BY MR. HOLT: Self service gasoline. 

BY MR. FINNEGAN: The primary business is convenience 
store or gas? 

BY MR. HOLT: It will be 50/50. The cars are only in 
there anywhere from eight to 12 minutes and they are 
gone again. 

BY MR. TORLEY: I'm concerned about the very small 
six inches from your sidewalk to the property line is 
kind of tight. 

BY MR. HOLT: It goes up to an open parking lot in 
the back. 

BY MR. TORLEY: This being a C zone, there's 
developmental coverage. 

BY MR. TANNER: No. 

BY MR. LUCIA: Not applicable in this zone. 

BY MR. TANNER: Are you going to be able to make it 
without parking spaces to satisfy the Planning Board? 

BY MR. HOLT: Yes. Parking spaces are required in 
the zone, four, and we have five. 

BY MR. TORLEY: The special permit as far as the 
gasoline and retailing is the Planning Board, we're 
concerned with the areas and setbacks and building 
height. I assume the building height variance comes 
into play because of this corner. 

BY MR. HOLT: 
building — 

Yes, well it would be because the 

BY MR. TORLEY: You're talking a 12 foot building 
height variance because you're three foot off the 
edge of the property line. What's the 13 foot sign 
setback? 

BY MR. HOLT: That's off the, where the present sign 
is now, we're practically in the highway and we'd 
like to put the sign in the area again, but we need a 
13 foot, it's two foot off the curb, so we need a 13 
foot variance, which wouldn't be much different than 

^ 
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what it is right now. 

BY MR. TORLEY: The sign itself is smaller than the 
sign that's presently there? 

BY MR. HOLT: Right now, it's 88 square feet and the 
other is 78. 

BY MR. FINNEGAN: That's both sides? 

BY MR. HOLT: Both sides. 

BY MR. TORLEY: Why would it be — 

BY MR. LUCIA: 40 is allowed. 

BY MR. HOLT: All the signs will be on the same 
stantion, logo, food and price. 

BY MR. TORLEY: Sir, what's this next to your 
dumpster? 

BY MR. FENWICK: Parking space. 

BY MR. HOLT: That's for the help. 

BY MR. FINNEGAN: How many parking spaces do you 
have? 

BY MR. HOLT: Five. See this one is taking more 
room, it's taking up two spaces. 

BY MR. FINNEGAN: One space in the back for the 
employees? 

BY MR. HOLT: Right. 

BY MR. TORLEY: And you have all the appropriate 
clearances from the state? 

BY MR. HOLT: Yes, and also from the fire department. 

BY MR. FENWICK: Well, moving it all the way back 
into the — 

BY MR. FINNEGAN: But he's taking it over and 
starting over, now it's considerable. 

BY MR. TORLEY: Yet if the fire inspector had that 
document, if he had no objection to it. 
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BY MR. HOLT: We have a letter. Everybody is in 
agreement but the Zoning Board right now. 

BY MR. FENWICK: It's easy enough for them to put it 
off on us. We have had it happen before. This is 
really a nice concept, give it to the Zoning Board, 
we're either the bad guys or good guys. What's left 
up to us. 

BY MR. HOLT: You're a relief valve. 

BY MR. TORLEY: I confess to be most concerned about 
the back of the yard back in these corners. 

BY MR. HOLT: Have you inspected the site, sir? 

BY MR. TORLEY: Yes. 

BY MR. FENWICK: What did you say it was? 

BY MR. HOLT: NOW the building is 1200 square feet. 

BY MR. FENWICK: In essence, if we get right down to 
it, the way I'm looking at it right now, it has 
nothing to do with what they did with your curb cuts. 
If you were down to one island with the gas pumps 
where they are now, the building where it is now, 
you'll have sufficient parking. If you were to take 
the building, leave it where it was, even make it 
smaller but because of the addition of these pumps 
right here, it has caused you not to be able to leave 
the building in the same place and push it back, 
correct? 

BY MR. HOLT: 
yes. 

Well, that's the way you look at it. 

BY MR. FENWICK: What other way is there to look at 
it? You're increasing the gas pump usage here, 
considerably, let's say we're doubling what you're 
pumping gas now. I mean, this gas station has 
existed all these years with one set of pumps. Let's 
say at one island, now we're going to double that and 
because you're doubling that, it has nothing to do 
with this side yard or whatever has gone on in here 
because of the addition of these pumps. Now we're 
forced to put in a building and push it back here, 
rather than leave it the way it was or do anything 
else the way it was, the way I look at it, it's 

y 
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because of these pumps here is what we're forced into 
this situation. 

BY MR. HOLT: Not forcing, the company wants, would 
like the proposal to put this smaller building in the 
back and open up the front. Now, if the land in the 
front along here was, has been taken and some of our 
operating property taken away from us, it's wide open 
anyway. 

BY MR. FENWICK: Here two pumps, one of them is going 
to be right where the building is right now. 

BY MR. HOLT: What's wrong with that? 

BY MR. TORLEY: If you took out this set of pumps he 
can move the whole thing down there. 

BY MR. FENWICK: If he didn't have the middle set of 
pumps, he could leave the building right where it is 
now, still probably have more parking than you have 
right now. 

BY MR. TANNER: Bigger buildings. 

BY MR. FENWICK: Or building a building in the same 
place. 

BY MR. LUCIA: I think what the Board is wrestling 
with, the owner's decision to demolish the existing 
building and replace it with an entirely new facility 
throws you into the position of bringing you here 
with a brand new application. If you were in the 
position of you'd be reducing the size of leaving it 
the same, you'd be grandfathered on certain aspects. 
I think what the Board is faced with is a very 
substantial application for a variance on new 
construction. And so that is what the Board is 
wrestling with. 

BY MR. HOLT: I can understand that but we are not 
asking for a larger building. We are asking for a 
smaller building. We are putting it back in the lot 
and taking advantage of what we have left to do 
business with. Now, as far as, the pumps are 
concerned, that's an in and out, they don't come in 
and they don't park there. The average — 

BY MR. FENWICK: This isn't going to be an in and 
out, I get gas there now. You can sit there all day 
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long trying to get out of this place and it's never 
going to change, even with this or whatever that's 
beyond — it's really fine the way I look at it. 
It's really great. I don't understand why you need 
the second set of pumps. Most of these convenient 
places around and the Board agrees, have one island, 
not two. We're talking about two islands. 

BY MR. HOLT: 
two? 

Does Mobil up on the corner have one or 

BY MR. FENWICK: It's strictly a gas station. 

BY MR. HOLT: What's the difference 

BY MR. FENWICK: You're increasing this little lot, 
you're increasing the use of this little lot. I 
don't care what you do with the building. You can 
come down to half the size. You keep shoving it up 
against the property lines here. 

BY MR. TORLEY: What we're required also to do as I'm 
sure our attorney will back me up, is to ask for the 
smallest possible variances from an existing 
structure and by putting in this extra set of pumps 
is going, two pumps to four pumps, that requires you 
to put the building back into the conflict of side 
and back yards. What's the justification for saying 
you must have four pumps instead of two? 

BY MR. HOLT: For convenience. We just, the station 
on 9W and North Street double islands, it's been 
there. We've been doing business there for the last 
25 years. Most of our stations on Union Avenue has 
double right up by — 

BY MR. TORLEY: I know you prefer to have double 
islands if you had the land to do it on. Now you say 
that the state took part of the property but you were 
compensated for that, so that's not part of that. 
That can't be part of the application. 

BY MR. HOLT: I know we ended up with less land. 

BY MR. TORLEY: YOU were compensated with that, so 
you can't use that loss for a justification. 

BY MR. FENWICK: If ypu had a piece of property like 
you have got up on Union Avenue, that would be fine. 
That's quite a big, that's quite a big sized lot. 
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That's a nice one and they are not selling anything 
in there right now, but gas, but that's quite a nice 
operation in there for the size of it. It certainly, 
I don't know, I may be wrong because I can't see 
dimensions, but it certainly seems to be a lot bigger 
than that. 

BY MR. HOLT: The one on Union Avenue is 100 foot 
frontage. 

BY MR. FENWICK: By how deep, that's a big piece of 
property? 

BY MR. HOLT: 125 deep. I bought it for the company 
in 1965. 

BY MR. 
Board. 

FENWICK: I'll leave it up to the wishes of the 

BY MR. TORLEY: I really, if that. Chairman pointed 
out if these two aisles were not present, this 
building sitting more or less where the old 
foundation was, you'd need very much less in the way 
of a variance. 

BY MR. HOLT: What does that add up to? 
add up to anything different. 

It doesn't 

BY MR. TORLEY: It means you're not six inches from 
the property line. They plotted it out for the 
maximum profit for your firm, that's not our concern. 

BY MR. HOLT: The building is there now since 1967. 
What's the difference? 

BY MR. TORLEY: Yes, that building has been there. If 
you left this foundation there now — 

BY MR. FINNEGAN: The difference is you're taking the 
building down is like starting from scratch. That's 
what we're confronted with. Sure, the new building 
is smaller than the old building, but the old 
building isn't there any more, it's a vacant lot and 
that's quite a different thing. 

BY MR. HOLT: Am I understanding that your Board here 
will deny us the right to build and put another 
building on there? 
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BY MR. LUCIA: No, as you may have heard me explain 
to the applicant, if you want to present the site 
plan to the Board, the variances as are stated in 
your notice of denial, you have an absolute right to 
do so. I think the Board is giving you a feeling of 
their collective conscience that there are some 
problems with using the area and the shape of this 
site as extensively as you propose to use it. And I 
think the Board is being up front in telling you so 
you know of their reservations. You have the option 
of either proceeding with the site plan as it is now 
drawn and ask, asking or a variance and taking your 
chances on that, or going back to the company and 
sharing some of the Board's concerns and possibly 
revising. That's your decision. 

BY MR. FENWICK: I'11 inform you there's two members 
that aren't here that I'm not going to say what they 
are going to say. They may not have any problems 
with the concept at all. We're missing two members 
this evening. 

BY MR. HOLT: Can I indulge upon you to put me on for 
a public hearing? 

BY MR. FENWICK: Sure, absolutely. 

BY MR. LUCIA: If there's a motion to that effect and 
it carries. 

BY MR. FENWICK: Motion to set him up for a public 
hearing? 

BY MR. TORLEY: I'll so move. 

BY MR. TANNER: I'll second it. 

ROLL CALL: 

Torley: 

Finnegan: 

Tanner: 

Fenwick: 

Aye. 

Aye. 

Aye. 

Aye. 

BY MR. HOLT: I certainly vill appreciate an early 
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hearing because I have been kicking this around since 
last October. 

BY MS. BARNHART: Did I give you the application? 

BY MR. HOLT: No, not for the public hearing but I 
can stop down tomorrow and pick it up. 

BY MS. BARNHART: 
vacation. 

I won't be here tomorrow. I'm on 

BY MR. LUCIA: When you come back to the public 
hearing on the area variance, I'd like you to speak 
to the issue of practical difficulty because that's 
the legal standard the Board uses in deciding whether 
or not to grant you an area variance. As part of 
that, you should speak specifically to the issue of 
significant economic injury as it affects the size 
and shape of your parcel, the taking by the state and 
as Mr. Torley mentioned, now there may have been some 
compensation for the taking, so that I think in turn, 
would affect your significant economic injury 
argument. On the extension of the, not the 
extension, I'm sorry, on the change in nonconforming 
use, as we mentioned, you're changing from a gas 
station to somewhat smaller gas station and adding 
retail sales. I would like you to speak also to the 
issues raised in section 4824B1 of the ordinance. 
Okay, because I think that really it is tied up with 
your whole application. 

BY MR. HOLT: That's pertaining to what? 

BY MR. LUCIA: That has to do with nonconforming 
uses. When you're changing to a different 
nonconforming use and you're seeking permission of 
the Zoning Board of Appeals with regard to that 
change. Pumps would be an accessory building. 
That's a possibility. 

BY MR. FENWICK: Pat will have them put in your 
office, there will be somebody in the office 
tomorrow. The application will be there. 

BY MS. BARNHART: I cannot set anybody up until the 
paperwork is all finished, all addressed and back in 
my hands. Then it can be scheduled. 

BY MR. HOLT: When is the next meeting? 
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BY MS. BARNHART: July 8th. 

BY MR. HOLT: My only question i s — 

BY MS. BARNHART: The letter goes out to the owners. 

BY MR. HOLT: You have to give me the wording on it, 
right, and I stick them in the envelopes. 

BY MS. BARNHART: It's the notice, the legal notice 
that you have to fill out. 

BY MR. HOLT: Don't you have the wording for that 
that we carry through for the newspapers and also — 

BY MS. BARNHART: Well, what happens, I give you all 
the blanks and you fill them out and bring them back 
to me and I double check them. Then if they are 
right, then, we can go ahead and send them out. 

BY MR. LUCIA: When you come back, we want 
photographs and I'd like to look at a copy of the 
deed to the property and the title policy. 

BY MR. HOLT: I have got it all in my file. Thank 
you very much. 
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VERNON PETERSON: 

Mr. Vernon Peterson came before the Board 
representing this proposal. 

BY MR. FENWICK: This is a request for 50 foot front 
yard variance to relocate satellite dish from rear to 
front yard of property on Route 94 in the C zone. 

BY MR. PETERSON: What I did is, well, first of all, 
I wasn't aware that I needed a building permit to 
install a satellite dish. All right, which I went 
ahead and I purchased the dish used and I had it 
installed in the back yard. Andi I found I was only 
getting six satellites instead of two dozen of them, 
so I had a site survey done and at the same time he 
mentioned that New Windsor has an ordinance which I 
need a building permit. So, I spoke to Frank and I 
applied for a building permit which was denied 
because there»s an ordinance that it can't be in the 
front of my trailer. So, here I am, you know, with 
the pictures that they requested and just to try to 
find out why, you know. 

BY MR. FINNEGAN: Why what? 

BY MR. PETERSON: Why the ordinance for the satellite 
dish in the front of the residence. 

BY MR. FENWICK: It's not just a satellite dish. 

BY MR. PETERSON: He calls it a permanent structure. 

BY MR. LUCIA: Under the definitions of the 
ordinance, which would be section 4837B, a satellite 
dish would be considered an accessory building so 
it's considered as any accessory building with a 
specifically under subsection 4 of the definition of 
building, is included radio and television receiving 
and transmitting towers and antennas so you're 
clearly within the definition of accessory buildings. 
Moving on then to section 4814A4 of the ordinance, it 
provides that no accessory buildings shall project 
near or to the street on which the principal building 
fronts and the principal building itself, so 
basically any accessory building of which a satellite 
dish is one could not be closer to the street line 
from the front of your residence. That's the reason 
you're here. 
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BY MR. PETERSON: What if I made it mobile where it 
was not cemented in the ground where I can move it 
back and forth? 

BY MR. FENWICK: Put it on Wheels? 

BY MR. PETERSON: Right. Frank said he wouldn't see 
a problem. It will look stupid but if that's the way 
to get it to go, I'll do it. I can buy a car, put a 
four inch hole in the roof, stick it there and move 
it back and forth. 

BY MR. FENWICK: I don't see any problem with it, 
doesn't make any difference. Basically it's — 

BY MR. PETERSON: It's green mesh, you can see right 
through it. 

BY MR. TORLEY: Does it come under the regulations? 

BY MR. TANNER: Don't do it with a car. Then they'll 
get you for a junk car. Make it a trailer. 

BY MR. LUCIA: I guess it's an unlicensed vehicle. 
You certainly can try anything you want. I don't 
think this Board is about to give its blessing to 
something that seems so obviously to be a way of 
running around the ordinance. 

BY MR. PETERSON: I'm trying to figure out how 
they'll let me do it. 

BY MR. FENWICK: Did you approach Frank or Mike with 
this concept of putting it on wheels? Did you 
approach them and they said it's all right. 

BY MR. PETERSON: I mentioned it to them, just in 
speaking. I never met the guy. I spoke to him maybe 
a half a dozen times. I have been two months with 
this just trying to, you know, get moved on the whole 
bit. 

BY MR. FENWICK: If you'd like, as this is what I 
would think — if you'd like to proceed with the site 
as you have right now, showing four by four concrete 
pads with the dish mounted on it, we'll proceed with 
the application as it shows right now. If in the 
meantime, you go to them and you want to put it on 
wheels and they said they don't care if it's on 
wheels, then it doesn't have any effect on it 
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whatsoever. Then it's gone. 

BY MR. PETERSON: I would like to put it in the 
cement and just leave it there. 

BY MR. FENWICK: Then we're going to proceed with the 
application? 

BY MR. TANNER: What you're isaying, if it stays in 
the backyard, you don't get full benefit from it? 

BY MR. PETERSON: This year I had a site survey done 
and that's where they recommended it to be in the 
front. They said that would be the only location and 
that size lot where it will work for most of the 
satellites. 

BY MR. FENWICK: Whereabouts on 94? 

BY MR. PETERSON: Right next to Windsor Gate Plaza. 

BY MR. FENWICK: Looking at it right or left? 

BY MR. PETERSON: I'm across from F&N Plumbing. I 
guess it depends right or left where you're standing. 
They asked me to take pictures. I can understand 
having an ordinance for the front, you know, of the 
residence, if I'm in a residential area. All right, 
but this is commercial area, you know. 

BY MR. FINNEGAN: 
right? 

Satellite dish moves around though. 

BY MR. PETERSON: It moves maybe 30 or 40 degrees 
maximum. In other words, the farthest it's going to 
go would be facing 94 west and then from there it 
would go, I guess west, which would be going out 
towards where Stewart is. 

BY MR. LUCIA: The requirement on no accessory 
buildings in the front yard applies in any zone, so 
it's not applicable to your residential property. 

BY MR. PETERSON: 
this. 

It surprises me when I came across 

BY MR. FINNEGAN: Do they guarantee that you are 
going to pick up the other 18 stations when you moved 
that the 50 feet? 
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BY MR. PETERSON: Yes, that's what the site survey 
was. He went out there with his little tripod and 
all his little gauges and that. 

BY MR. FENWICK: It's definitely evidence for this 
Board to look at without a doubt. 

BY MR. PETERSON: If you want to see the pictures of 
the dish, you know — 

BY MR. FENWICK: Yes, please. You're ten foot back 
from the property line, is this the property line or 
just — 

BY MR. PETERSON: This is the property line, this 
here is the edge of 94 and there's a 20 foot right of 
way that the state has. 

BY MR. FENWICK: Thank you. 

BY MR. PETERSON: If they want a small fence around 
it, I don't have a problem with it. 

BY MR. FENWICK: We're most likely not going to act 
on something like that. I think it would just make 
it worse, draw attention to it. 

BY MR. TANNER: I make a motion we set him up for a 
public hearing. 

BY MR. FINNEGAN: I second it. 

BY MR. PETERSON: What's the public hearing, because 
I'm new with this. 

BY MR. FENWICK: Hold tight. 

ROLL CALL: 

Torley: 

Finnegan: 

Tanner: 

Fenwick: 

Aye. 

Aye. 

Aye. 

Aye. 

BY MS. BARNHART: Mr. Peterson, if you read 
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everything that's on the instructions here, I'm sure 
you'll know exactly what you're doing. 

BY MR. PETERSON: I take this with me or — 

BY MR. LUCIA: Whenyou come back for the public 
hearing, Mr. Peterson, the legal standard this Board 
has to find in order to grant you a variance is 
something called practical difficulty. That involves 
a showing on your part of significant economic injury 
why it is you're being economically hurt by the 
strict application of the zoning ordinance in your 
lot. You're welcome to bring in any proof on that 
you think is relevant, why you think you can't get an 
adiBquate return on your i)3:̂ PPerty without locating the 
satellite dish in the front yard. If you would bring 
back the photographs you had, as well as some 
photographs of the front yard, just viewing the 
property, so that the Board can see the impact on, 
you know, from passing traffic or from your neighbors 
or what, the satellite dish in the front yard is 
going to look like. Whenyou come back, I'd like you 
to bring in a copy of the deed and a copy of the 
title policy. 

BY MR. PETERSON: Does it have the date when it is? 

BY MR. LUCIA: When you get all the paperwork back to 
Pat, if it's complete, she'll then be able to 
schedule you for a public hearing. 

BY MR. PETERSON: Okay, thank you. 
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Mr. Ralph Holt came before the Board renresentinq 
this propos al. 

MR. HOLT: My name is Ralph Holt and we'd like to 
upgrade and remodel our location on 32 and Old Forqe 
Hiil Road. I appeared before your Board in January 
and there were some missing measurements and so forth. 
Mr. Edsall and myself, after that, got toqether and 
came up with all the proposals needed from the Tloninq 
Board. I v/as referred to the Zoning Board, aoneared 
last meeting. nov;ever, inasmuch as our plot olan was 
not signed by Mr. Edsall nor -̂̂r. Schiefer, so thev ^ 
referred me, back to yo\ir Board here to look over our 
plan so I can ao back to the 7oninq .Board and qet the 
necessary variance, if they see fit. 

MR. SCHIEFER: , Okay, from what I hear on this, qentlemen, 
this whole thing is coming dov/n therefore there vjill be 
no pre-existing problems. He's qoing to have to start 
nev; as a result of that, nothing is ore-existina. 
There v;i 11 be an additional variance requested and T 
think that's v/hat the Zoning Board is asking for. Find 
out all the deviations that they need. 

MR. HOLT: I think it's all spelled out on the plot 
plan now but there isn't anythine we canchanae. We 
are changing, taking down the present buildinq, vjhich 
is 1800 square feet and putting up a nev; buildinq, 
V7hich is approximately .1200 square feet back on the 
lot. ', " ' 

MR. VAN LEEUI-7EN 
that correct? 

All of them need variances, isn't 

MR. SCHIEFER: This v/as not our doing. The Zonina 
Board of Appeals said since this building is coming 
down, they are going to consider it as a nev; annlication. 
You cannot go with the existing deviation because the 
building has com.e dov;n. : " 

MR. EDSALL: > Let me just* get some .information into the 
record. The referral v;as sent onVvthe basis that the. 
lot, area and the lot width v;ere pre-existing noncomforances 
because the use existed and it v;as a hew building beinq 
put up with the same use on the.same parcel., Since v/e 
referred that over, the Zoning Board indicates that 
because the building is being,totallv demolished, thev 
are considering the needs for those as .well. Tĥ ŷ 
just want it referred to as a Variance, not pre-exis,ting 
condition. They also need front yard varianqes, side 

-llr-
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yard variance, building height variance in addition 
they are now indicating a sign setback as far as, 
caused by the State DOT and also sion size variance 
for square footage, even though the sion is being 
decreased, it's still greater than.what is allowed so 
they need a total of eight variances, it anpears. 
It's really the same plan you looked at before. It's 
just that based on their determination, there's more 
variances needed. 

MR. SCHIEFER: 
comment? 

Okay, thank vou Mark. h^at v/as your 

MR. HOLT: Thev have cut dov.m on the size of the 
parcel nov/ we have had a station there since 1*̂ 65. 
So, the--

MR. SCHIEFER: You don't agree with the Zonina Hoard 
of Appeals, Mr. McCarville? 

MR. MC CARVILLE: . I have seen operations where they'll 
virtually take a building down v;ithout taking it down, 
they jack the roof up and build the new walls around 
it and come up v/ith the same thing. These folks come 
in with a clean sweep on the same lot with less 
coverage, that's unfortunate. I'm. not savinq I 
disagree with the Zoning Board of Apoeals. T kind of 
disagree with the structure of the code on it. 

MR. SCHIEFER: I have no problem doinq it their wav. 
Everything I see here is an improvement. The variances 
they need are not as great as thev would have needed 
before. Hopefully, the Zoninq Board of Appeals sees 
it the same way. But, if they want it back for the 
complete list of variances, I don't see why v;e should 
delay it by getting into a discussion. 

MR. VAN LEEUT̂ JEN; Let them handle it and let's just 
sign off on the map. 

MR. SCHIEFER: If this is a true copy of the mao that 
you want to take, let me sign that, date it, take it 
to them and ask for all of the variances that Mark has 
listed. Anything else? 

MR. EDSALL: JBased on the information that was on the 
plan, I believe that's all the variances thev need. 
I'm not aware of any others. 

MR. SCHIEFER: 
no control. 

I kind of apologize, sir, but we have 
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MR. HOLT: T h i s , i s a COPY o f t h e p l ' a n ; I d o n ' t know 
where i t i s , you d o n ' t h a v e i t b u t I l e f t t h e P l a n 
w i t h Myra, v / i th t h e s i g n a t u r e ' on i t . ;, 

MR. SCHIEFER I s t h a t t h e ; same?. 

MR. HOLT: _ Sane t h i n g , o n l y t h e one t h a t Myra h a s h a s 
t h e s i g n a t u r e o f Mr. E d s a l l . , . 

MR. EDSALL:, I h a v e s l q n e d o n e , l e t ' s s e e i f i t i s t h e 
s a m e . I can s i g n t h i s and w e ' 1 1 s e n d him t o - - , 

MR. KRIEGER: Did you v;ork o u t a new r e f e r r a l , form?. 
A p p a r e n t l y , t h e r e f e r r a l - - , 

MR. EDSALL: No, I t ' s n o t a new fo rm. 

MR. HOLT: I c a n g o : t o t h e Z o n i n a Board of A p p e a l s now? 

MR.. VAN LEEUWEN:- Y e s . ;: 

MR. SCHIEFER: I'm sorry v/e did-it: that wav but I 
thought it, that it was going to ao the other v;av. 
Thank you. 

MR. HOLT: Thank you very m.uch. 

MR. BABCOCK: Are v;e goinq to make a vote, send it to 
the Zoning Board of Appeals? 

MR. EDSALL: Put it in the minutes as a motion. 

MR. , BAiBCOCK: Normallv , you make a m.otion to send it. 

MR. LANDER: I m.ake. a motion to approve. 

MR. SCHIEFER: Make a motion to send it to the Zonina 
Board of Appeals for variances listed. 

MR... EDSALL: In the m.inutes . 

MR. LANDER;' So moved. 

MR. KRIEGER: A.nd such other variances as they 7oninc 
Board of Appeals may deem ne cess airy. 

MR. VAN LEEUWEN: I'll second it. 
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1 ROLL CALL: 

Mr. McCarville 
Mr.. VanLeeuwen 
Mr. Lander •' 
Mr. Dubaldi 
Mr.. Schiefer 

Aye 
Aye 
Aye 
Aye 
Aye 

1 
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Mf.Q̂ Ralph Holt cam^ before the Board representing this 
propbsLsl. 

MR. HOLT: I am representing Sun Oil Coinpany and an 
application to demolish the present buildincr, Sunoco 
Station on Route 32 and Old Forge Hill Road. IxTliat the 
company is proposing to do is eliminate the service 
station type of operation and go to just self service 
gas line and food store outlet and in so doincr, I v;ant 
to demolish the present building and put up a new 
building such a.*? this one that it would loo}: like vjhen 
it is finished. Ironically, about 2 5 years aao, I was 
before the Planning Board and.the Zonino Board and oot 
all the necessary variances for this particular buildina 
Nov/, we are tearing it dovm and v.̂e v̂ ant to do it over 
aaain. 

MR. V7\N LEEÛ «7E]]: 
house there. 

I remember v/hen there was a scJiool' 

MR. HOLT; Verv briefly, I have done this all, my pre-
lim.inary work vjith the boys over there on the work 
sessions and they looked over the Dlan and we }:now that 
we have to, I im.agine to go to the Zoninc Board of 
Appeals and the reason V7hy if vou have an'-̂  questions 
why other than that-— 

MR. V7;M Li:i:UWEN: Yes, looking at the sidelines. 

MR. L7»NDER: I make a motion to aonrove. 

MR. VLi: LEE0T7E::: I V7ill second that. 

ROLL CALL: 

Mr. 
Mr. 
Mr. 
Mr. 

Lander 
VanLeeuv/en 
Dubaldi 
PaQano 

No 
No 
No 
No 

MR. EDSALL:' I have some comments v;e have to get back 
to the anplicant, t^^&^b^'m^^'i^'^^^^^'^^^^^m^siVm^m^liM^e'^^iS^ 
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Otherwise it's impossible for us to send it over unless 
• it's" corrected.-

MR. PAGANO: Can I direct our secretary to incorporate 
Mark's notes into the minutes and! makis them a pari: of 
the 'record. ̂  •"-••'•/./"''•''''-'"•.''". ̂•'''.••" 

"1. ;The application ihyolves two (2) uses , oriê  
being a use by right (retail, A-lj , the 
other a special permiit use (filling station, 
B-5) . For the "C',' Zone, these tw,6 (2) uses 
have the same bulk requirements., 

The proposed site plan involves the demolition 
of the existing building, and the;, construction-
of a nevj building (which is som.ev;hat smaller) 
in a: different location. As a result of this 
re-locatioh, several variances }-)ecome necessary. 

Prior to this .plan being fonvarded to ,the 
Zoning Board of Appeals, the bulk table, 
should be corrected (see next:comment). 

2., The bulk table, shown on the' plan, requires correc-
,. tions .\.The . table should be checked, by the 
Applicant prior to submittal to the 5BA or, 
re-submittai to. the ^lannina Board.. *•''̂̂  reyiê -v' 
indicates the follov.'ing, which should be 
verified by the Applicant: 

d 

The table should distinruish between 
Gxistinc non-conforrances. and necessar'v 
variances. This can be accomplished 
bv single and double asteriks. 

Lot depth is not a zoning, criteria in 
the • Tovjn of New. -Windsor', an.-J should 
be deleted from the table,. 

This site includes two (2) front vards 
and^ as such, values for,each should be 
listed' for both existine: and proposed. • 

For this, si tie;, only one: (1) sid« vard 
exists .The; appropriate value should 
be provided for existinr and nrooosed. 

Street frontage for existina and pro
posed appears incorrect, since the 
value should reflect the total alonrr 
all road f rontacres . 
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f. Maximum building height is based on 
this closest lot iine> 4 inches per 
foot. The table should Indicate the ; 
permitted height for t̂^̂  site 
and the permitted heightyfor the Dro-
posed site; since the degree of 
variances may be ,incr;easing.' 

g. The value indicated for existina floor, 
ratio appears incorrect. 

, h. The plan should indicate that parliina 
is based on one (1)> space per 150 
square foot of retail sales area. 

The following additions' and/or corrections should 
be accomplished prior to re-suJDm.ittal to the 
Planning Board. If the Applicant desires a 
variance relative to any of, these items , same 
should be clearly , noted,.such that same can he 
added to the referral to the .uoning Board. 

a. Par3:ing spaces, per Tov̂ n code must he 
10• X 20' (19' length is indicated). 

b. ll'.-iQ handicapped parkihc soace must be 
IT) foot V7ide per State code requirements. 
This is not v'aivable. .The nlan should 
also denote the .apr>rooriate handicanr^ed 
striding .oattern a.nd necessary sirrn. 

c. .Adjoining propertv owners should be added 
to the plan. , '• 

d. "^'Ti^. nev7 sicrn shov-'n at the southerlv end 
of the site does not conform with the 
zoning lav;. A setback of 15 foot from 
the prooertv line is* required, and the 
sirn is permtittod to .have a total 
(including bot'i sides) of 4 0. square 
f e e t . . [" '.' , •; • . • • ' 

e. The'final plan should include a land- , 
scaping schedule to identify the tvpe 
"shrubbery"'proposed.-.' 

, Submittal of .this plan/application to the New York 
State department of .Transportation and Oranae 
County; P1 anni n g . E>epa rtm.e nt wi 11 be requ i red. 

In addition, it is mv opinion that the "wide 
,̂  open" access to this site from both the State 
'^ Highwav and Old Force Hill Poad is inanpropriate. 
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The Board should keep in mind that this site 
is im.mediately adjacent to the traffic light 
and intersection. It is my recomm.endation 
that the Board seek input from the New York 
State Department of Transportation, as to the 
appropriateness of controlled access via curb 
islands and curb cuts. 

5. The Planning Board m.ay wish to assume the posi
tion of Lead Agency under the SEQPA process. 

6. The Planning Board reminded that a Public Hearina 
is mandatory for this Special Permit, per the 
requirements of Paraaraph R̂-?5(7̂ ) of the Town. 
Zoning Local Lav;. 

7. Based on the zonina information shov;n on the 
plan, it is obvious that this application must 
be forwarded to the Zonina Board of Aoneals. 
for necessary variances. The Board mav v̂ ish to 
make that referral, conditional on the /Applicant 
submitting a corrected plan. 

3. At such time that the ^^lannina Board has -nade 
further review of this anplication and the 
necessary variances have been obtained, 
further engineeriha reviews and comments v̂ iii 
be made, as deemed necessary bv the ^oard." 

MP. EDSALL: A lot of the numbers we tallcec about but 
evidently all the numbers v/eren't fixed, some have, 
some haven't. ^ 

MR. HOLT: Well, my question is, v.'hat is mv next move 
next. v;eek or next--

MP.. liPBCOCK 

:iP. FIOLT: So I fix the plan v;ith vou? 

KP.. BAB COCK: No, you can fix the plan and then bring 
it back to us and we'll check it and make sure all those 
things are fixed and if they are fixed we can send you 
3*tAs«th*"- Sonina. Board of Apnea Is . 

MR. EDSALL: The Zoning Board of Appeals will refuse the, 
application if the bulk table is incorrect. I'̂e could, 
send you over but it v;buld put vou in a holdino pattern. 
They v;ant correct information. 

MR. HOLT: Thev can ao as .soon as I satisfvv'ith the 
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figures, I can go to the Appeal Board? 

MR. EDSALL: . Yes. ,. 

MR.,HOLT: Thank you very much. 
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MR. LUCIA: I have a topic to disucss that arose on 
Sun Oil, Ralph Holt. Mark Edsall aave me a call, Ralph, 
has now done exactly what we asked he do. He took his 
amended plan back to the Planning Board. They have 
signed off on it and in due course, he'll be coming 
here. Mark raised a question for the future. It seems 
like a reasonable request but before I,agreed to it, I 
thought I'd pass it to you guys. 

Mark says he's put in a position where the "̂ l̂anning 
Board approves a plan in concept subiect to the applicant 
making certain revisions on that plan which the Planning 
Board then refers to Mark to ultimately approve, .̂nd 
he as.ked if it is agreeable to you if that the v/ork is 
set up, if the applicant'amends his plan, aets it to 
Mark, Mark signs off on it, will you accept the referral 
signed at that point only by Mark? It avoids the 
second meeting of the applicant aoing bade to the 
Planning Board saying okay, I've done the stuff you 
asked for. Mark has approved it. T-7ill you now send 
me to the Zoning Board. The Piannina Board turns to 
Mark and says have you approved it? He has and it 
comes here, it's kind of a pro forma meetina. 

MR. FENI'-JICK: Are V7e saying they are giving Mark the 
power to do that? 

MR. LUCIA: The Planning Board vjill refer it to Mark 
for certain specific revisions which they leave to 
Mark to approve. 

MR. FENWICK: I just don't want Mark doina something 
and it's going back to the Plannincr Board saying we 
didn't see this. 

MR. LUCIA: This v;ould be v/here the Plannina Board is 
looking to Mark to have him pass on certain specific 
matters. , 

MR. TANNER: It makes a lot of sense. 

MR. FENWICK: We are talking about curbs cuts or som.e-
thing like that but v7ould we, in other words, the 
concept would'stay the same? In other v/oicds , if V7e 
were in fact had to move the building, move the 
structure or something like, that, vrould they also \ 
leave that to Mark? : 

MR. LUCIA: . No, I think what he's ,referrina to is 
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n strictly technical matters v/here the Planning Board 
says we have aoproved this concept but we are not sure 
if that curb cut is 19 feet or 20 feet and you need a 
variance, net together with Mark, take the measure
ments and resolve it. At some point, the applicant's 
engineer comes, back and says it's 10.? feet. We have 
a variance of x feet. Mark says yes. 

riR. FENWICK: I-That I understand v;ith reference to Holt, 
didn't he change th^ structure? 

MR. LUCIA: This came up because of Holt but Holt was 
not an example of it. 

MR. BABCOCK: One thing is that when it's code compliance 
and it says you need 100 foot setback and somebody has 
a 50 foot setback, it doesn't take a Planning, Board 
action to know that you don't meet the zoning require
ments. So, you have to go to the .?.oning Board so that 
happens, they find that out in a technical workshop 
and what happens if you v̂ ant to sav expedite some of 
the projects, what we do is shove them on the agenda 
as a Zoning Board of ...Appeals referral so if vou have 
a long agenda, you can.still get a counle in because 
the planning Board is looking at do we want a shopping 
center here again, yeah okav fine. Mow, if you auvs 
aren''t going to give him the variance, we don't V7ant 
him to go to the DOT and throucrh engineerina to design 
curJps because you might not be approving it. That's 
the key. 

MR. FENWICK: I don't have any problem, v/ith that. I 
thought we V7ere' going to get back to the Holt thing 
where he actually changed the structure in between. . 
We should still be seeing a plan that is somehow or 
another initialed by the Planning Board and then go 
through and get to Mark Edsall's changes on it. 

MR. PETRO: I have one sm̂ all point about this. IVhen 
it goes to Mr. Edsall, okay, there can't be a judgment 
call ,on his point. It has to be an automatic yes or 
no by law or by definition of the lav;. Something, in 
other v;ords — 

MR. LUCIA: Or by V7hat the Planning Board said they 
wanted. We like this concept but we need vou to 
change this. 

MR. PETRO: He m.ight send something to the 7.onina 
Board V7here if it, went to the Plannina Board, it 
wouldn't have needed. Zoning Board. He shouldn't be 
in the position to have the power to start making 
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•judgment calls. 

MR. LUCIA: It would involve no judgm.ent call. He onlv 
would be passing on something the Planning Board has 
specifically referred to him and has said yes, you have 
done what, the zoning has asked nov; it can go to the 
Zoning Board. 

MR. TORLEY: When the Planning Board send us som.ething 
for a variance, let's use the Wind in the willows for 
an . example. They come here once for one thina. We 
saw there was additional things. Thev had to go back 
and forth. We v;asted a lot of time. Vlhen the Plannina 
Board sends us something for Zoning Board consideration, 
can they send it in such a manner that if v;e see some 
other problems, we can act on it without havincr to go 
back to the Planning Board? 

MR. LUCIA; No, really, the Zoning Board of Appeals 
sits like a Court of Appeals. We have no jurisdiction 
except for the matters that are specifically referred 
to us'., Although, V7e may see the nroblem, we can't 
pass on it unless it gets referred to us. We could 
have, had the applicant chosen to go that way in the 
Wind in the Willows, based on a snecific area variance 
that came here, bounce it back to the Plannina Board 
and say yes, assuming you grant the area variance, we 
have approved the area variance but we see potential 
for use variance. It would have been referred back 
again v/ith the applicant's consent when v/e said V7hv̂  
have two nublic hearings if that's the, vjhy it's going 
to shake out the applicant consented to our referring 
it back to the Planning Board to have it referred here. 

MR. TORLEY:. If the Planning Board submitted a plan to 
us and said this plan needs x y z variances and any 
others that the Zoning Board of Appeals shall deem 
appropriate, can they have a general--

MR. BABCOCK: That's what they said from nov; on they •' 
are igoing to say that just in case. Nobody's perfect 
here and you have to remember nobody walks in here 
with a normal situation anymore where it's 50 feet and 
it's supposed to be 100 so you nee6 50 feet. Mr. Holt's 
example is a perfect example of that. I told him. the 
first day he came in here, I wish he was standina here 
because I can tell him again, that's how many times I 
have to tell him. He's a very nice guv. but you have^ 
to tell him you're taking down a com.olete building, in 
my opinion, that constitutes you have a vacant niece 
of land. You're starting brand new. Now, is he or 
isn't he? You guys are, the only ones to sav ves he is. 
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So, it's sometimes up to discretion, you know, V7hat I 
mean, should we send him, that's why I said let's qet 
him to the Zoning Board of Appeals. The number one thing 
is if the area variance and, the lot width variance is 
still going to be requirecS or is it a pre-existing 
condition? I know then all the, other ones well that's 
what happens so it wasn't, he didn't,waste any time. 
The thing what happened was see you guys instructed 
him to go back to the Planning Board. He came back 
to the workshop and I said you have to go to the 
Planning Board. He said nobody told me that. I said 
Mr. Holt, do what you want to do. I'm.tellina you 
exactly what the Zoning Board of Appeals told you to 
do. ?Ie went up and saw Pat, v/anted to get on the 
agenda and she said you can't do that. You haven't 
been to the Planning Board. Sometimes the thinas like 
when you said the application you guys act on an 
application that's in front of you, same thinq I do 
when somebody comes into me, I do make somebody come 
in and fill out a complete thing of developmental 
coverage because they are putting out a deck. V^at 
if they have a small house that doesn't meet todav's 
criteria? Do "they need a variance on that? So what 
I'm doing, if a guy walks in and says I look at the 
area which he's effecting yzhich is maybe a rear yard 
now if the plan, coverage has not been one of my 
things, we just don't seem to look at that. If he's 
closer to the rear yard, boom, that's it. We set it 
up for a rear yard. Sometimes there's discretions, 
you know, v/hat I m.ean? 

MR. FENWICK: It's something you have to look for. T 
would think if this guy were coverina half the back 
yard, it's something that v;ould pop into your mind. 

MR. BABCOCK: I take it to the Planning Board and I 
told them in m.y opinion what the Zoning Board felt, 
okay cause I don't like to; say that, stuff because you 
can feel different than him, is that the plans sometimes 
we're getting here to fast, that they should.take a 
better look at the plan and they had no objection to 
that. They should take more of a look before it got 
there. 

MR. T̂ N̂NER: That's an excellent point. 

U 

MR. BABCOCK: That's what happens. We've tried to 
help somebody on it and you try to refer them faster 
than normal procedure, because sometimes.the procedures 
take a long time. By the time.the formal decisions get 
back to the Planning Board, the qiiy is in the process 
of getting approval for a year to build a building. 
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Everybody's went through it. 

MR. TORLEY: You're trying to help the people. 

MR. BABeoCK: What happens is you base your information 
on what they tell you at a v7orkshop or in my office 
when a guy walks in and says v/e're going to have a 
little day care center--

MR. TANNER:, You-end up with.people like Wind in the 
Willows that try and ,ram'evervthinq through and they 
are almost sliding through V7here a auv who's trving to 
follow the rules aiid he's, not pushing you're scrutinizing 
his procedure a lot more than somebodv i>7ho's tryinq 
to ram it through. 

MR. LUCIA: In response to ;.Larry's point on generic 
referral on area V-ariarices , maybe but I think we ought 
to get very specific referrals if it's an area variance 
or interpretation because that involves some options on 
the part of the applicant. / I,.don' t think it's f air f or 
the Planning Board simplv to say go to the 7,ohina Board 
for anything you need. I think we ought to have it 
categorized as an area variance, use variance or an 
interpretation because that involves some strategv. 

MR. BABCOCK: We are but what,Andy Krieger said is 
that if V7e can put some type of, a clause in there 
that and/or if any other variances that are seen that 
are missed by us, we're hot goinq to cause anvhodv 
problems by that. 

MR. FENWICK: Okay, thank .you. . ' , , 

Being that there was no further business to come before 
the Board a motion was made to adjourn!the meeting by 
Mr. Tanner seconded by Mr.. Torley and approved by the 
Board. 

Respectfully submitted; 

%:, 
FRANCES^ SULLIVAN 
Btenographer 

^ 
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MR. FENWICK: This is a request .58.5 foot front yard, 
26.25 foot side yard, 12 foot building height and 
setback for sign to construct a retail store and 
filling station on New York State Route 32/Old Forge 
Hill Road in a C zone. 

Mr. Ralph Holt came before the Board representing 
this proposal. 

MR. HOLT: I'm representing Sun. Are you familar with 
the--do you have a plot plan? 

MR. FENWICK: . If you can pass it around, we can hold 
this one. If you want to put;one over there. 

MR. LUCIA: I notice that the plan that v/e have in the 
file did not incorporate the changes that Mark Edsall 
asked for before the Board. Is this one that you're 
handing out now has the Plannina Board seen this one? 

MR. HOLT: No. All the corrections were made by the 
suggestion of Mark Edsall. 

MR. LUCIA: The plan that v;as in the file does not 
have a lot of corrections that Mark Edsall had pointed 
out to the applicant before the Plannincr Board. 
Mr. Holt says that the plan nov; conforms to the 
Planning Board, Mark Edsall's requirements. We have 
not seen this previously, neither has the Planning 
Board. So, the plan that's now before us has not 
been before the Planning Board. 

MR. FENWICK: Our usual procedure is that this plan 
has to be signed by the Plannina Board Chairman so 
that we know that we are acting on what they are 
sending to us. 

MR. HOLT:, The evidence here, the request from Mr. 
Edsall and incorporated on the final plot plan as 
per his suggestion and it's, you know, and I v;as 
before the Planning Board on the original and these 
plans, these variances came up and they were corrected 
in order to conform with the nonconforming use and 
also for nonconformance with what we are askincr for. 

1 
MR. FENWICK: . Do you know what date: you were before 
the Plannincr Board? 

-3-



4-22-91 

n 

n 

G 

MR. HOLT: I t was i n Janua ry some t i m e , , 

MRS. BARNHART;: The minutes a r e r i g h t h e r e , J anua ry 

MR. TANNER: You have a, l i s t of t l ie changes t h a t he 
a s k e d . f o r t h e r e ? 

MR. HOLT: Yes , e v e r y t h i n g i s comple t e , aiccording t o 
Mark 's s u g g e s t i o n s h e r e . A l l on t h e bot tom h e r e . 

MRS,. BARNHART: I s t h i s t h e p l an t h a t t h e one t h a t was 
i n t h e f i l e ? 

MR. FENWICK: Yes , t h i s i s , y e s , t h i s i s t h e one t h a t 
was i n t h e f i l e . 

MR. HOLT: I have more p l a n s . T b rough t 16 p l a n s i n 
t o Myra and she s a i d I asked where they were going and 
s h e , s a i d a l l o v e r . a n d you d i d n ' t g e t one ; 

MRS. BARNHART: No. 

MR. LUCIA: It's not so much a matter of Pat getting 
one, it's that the Planning Board sees the plan that 
we are acting on before we consider a variance. I 
don't think it's—-the reason it becomes relevant, if 
you notice in Mark's notes , he raised a couple 
potential issues with respect to the variances, the 
design shows 78 square feet. Are you know asking for 
sign area variance also? 

MR. HOLT: It's 78 square feet as approximately the 
same size as the sign that's there now. It v/puld be 
a different type sign, such as this. 

MR. LUCIA: If the requirement is 40 square feet, you 
need a variance for 78 square feet. 

MR. HOLT: That is x-zhat we are asking for. 

MRS. BARNHART: This is the original one that came to 
me with the referral from the Planning Board but he's 
been back to Mark, I believe for chanqes in the olan.. 

MR. HOLT: Severkl times. 

MRS. BARNHART: That's with the; Planning Board as a 
••-group. , \l . ,; '^^ ' ' . - ' ; " ' • •̂' 

MR. HOLT: See, the, variances requiredyare required by 
the Planning Board. I took care of all the variances 
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as they are existing today and noW when you folks pass 
on this, if you give us the variances, I go back to 
the Planning Board for final approval .period. T*7hat 
else? 

MR. LUCIA: One of the issues that comes up is exactly 
what variance is needed. 

MR. HOLT: It's all spelled out there, sir. 

MR. LUCIA: Just bear with me for a moment. If you 
look at your notice of disapproval from the Planning 
Board, he lists minimum lot area and minimum lot v;idth, 
that they are pre-existing conditions. I'm not sure 
you're grandfathered under that. Section 4R25D of 
the Zoning Ordinance, deals v̂ ith nonconforming 
buildings and my understanding is from the Planning 
Board presentation, you intend to demolish the 
existing building and replace it. That section on 
nonconforming buildings does not apply to demolition. 
If you look at the section, it applies to a number 
of issues, normal maintena;nce and repair, structural 
alteration, moving, reconstruction or enlargement of 
a nonconforming building. But, it has nothing to do 
with demolition so if you're going to completelv 
demolish the existing building, I think this applica
tion comes in as a completely fresh application on 
this site. If you do need a variance on every matters, 
so you are not really grandfathered on anything. 

MR. KOLT: As per instructions, as per the suggestion 
made by the Tov/n Engineer, this is the final plan and 
these are the suggestions that were made. 

MR. LUCIA: I am not doubting at all that you conformed 
to the letter of what was asked for. My concern is 
that the. Planning Board has seen that plan and passed 
it on. 

MR. TORLEY: You are going to need a signed variance. 

MR. HOLT: Yes. 

MR. TANNER: Why did they do it this v/ay? 

MR. BABCOCK: It w^s denied and sent here based on the 
plan. This plan came in, the date is Anril ^th, 
nobody has seen this plan yet. That's the difference. 

MR. HOLT: Well, excuse me, when I brought in 16 copies 
of that, why didn't you folks see that? 
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MR. BABCOCK: Because t h a t ' s not what we are supposed 
to do. They are not supposed to get the p lan . They 
are supposed to get the plan t h a t was re fe r red t o 
them, not any updates . I don ' t know t h a t these plans 
camie in u n t i l today, you know what I'm saying? 

MR. KONKOL: 
ones? 

Did the Planning Board get the corrected 

MR. BABCOCK: No. The Planninq Board Secretary did 
but hasn't been seen by the Planning Board. That's 
the difference. Now, that Dan is pointing out that 
the difference in the demolition of the building, 
right now, I notice on the agenda it savs about a 
sign and on the referral from the Planning Board the 
sign wasn't to my knowledge wasn't even discussed 
because we didn't put it on the referral. 

MR. LUCIA: It was in Mark's letter, I think and also 
the, our preliminary meetina says setback for sign. 
I think he actually needs a sign area variance also. 

MR. TORLEY: Seventy-eight (78) square feet certainly 
does . 

MR. HOLT: Approximately, the same as the sign that's 
there now, only different type sign. 

MR. TORLEY: But it's a new sign. 

MR. HOLT: It's a nev7 sign. 

MR. TORLEY: X'Jliich is not conforming with the zoning 
code. 

MR. HOLT: That's okay. I'll take the variance, you 
folks go ahead and vary it. That's your function, 
right? 

MR. LUCIA: We are not - comm.enting on the merits of 
your application. This whole discussion has to do 
with the procedure by which vou came here, 

MR. HOLT: VJhy wasn't I informed about the Planning 
Board or someone that I had to gp to the Planning 
Board back? 

MR. LUCIA: I think you were, sir, if you look in the 
minutes of the Planning Board, I think Mark Edsall 
says that you need to resolve the issue before the 
Planning Board. 
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n MR. HOLT: After I c^me to you. 

MR. LUCIA: Before you come here. 

MR. TORLEY: Before we sent it over to the Zoning 
Board. In the past, we have had occasions where we 
are seeing one plan, the Planning Board is seeing 
another plan and it gets soft of— 

MR. FENWICK: To get back to what I v/as saving in the 
beginning and that's we are, v/e always act on if it's 
a referral from the Planning Board, we always act on a 
plan that's in fact signed by the Chairman of the 
Planning Board. And this is not. 

MR. HOLT: Well, if you insist upon signing of the 
plan by the Planning Board, prior to aetting the 
variances, he's okaying that particular plan, if he 
puts his name on it before it goes before you. 

MR. BABCOCK: It wouldn't be a stamp of approval. 
It's just a signature so they know that they are 
looking at the correct plan. 

MR. HOLT: VJhy wasn't I told this? 

MR., BA3C0CK: Well, I think to be very honest about 
this, I think since that Dan broucht to light that 
the building is going to be completely demolished, in 
my opinion, if that's the case what you're saying he's 
going to need a lot area and also a lot width so it's 
going to have to be modified anyway. 

MR. HOLT: Nonconforming use. 

MR. LUCIA: Not once you demolish it. 

MR. BABCOCK: So really wasn't a wasted trip. This is 
good that this came out nov/. We know what we have to 
write up. 

MR. LUCIA: If you were reconstructing it or enlarging 
it, that left the integrity of the existing building 
there, then you'd-have an argument for comincr under 
the nonconforming building. You're demolishing every
thing and nothing is grandfathered. 

MR. NUGENT: We can vote on that plan, 
no good whatsoever. 

That does him 

:J 
MR. LUCIA: There's not even a table on it. 
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MR. FENWICK: This plan? , • 

MR. HOLT: I understand that is preliminary meeting. 

MR. LUCIA: That's the function of this is to kind of 
flush out all these issues. 

MR. HOLT: I come back next time to a public hearing, 
the same thing is going to be presented. 

MR. LUCIA: I don't doubt that but it will have a 
signature. 

MR. FENWICK: If you're going to come back herer you're 
going to,have to come back for another preliminary. 

MR. HOLT: I started these back in October. I have 
been from one Board to the other and back and forth 
and--

MR. FENWICK: This is the first time this Board has 
seen anything about this piece of property so as far 
as going from one Board to another, that's not true. 
This is the first time you have been before this Board 
with this piece of property. 

MR. TANNER: We can sympathize with you the fact that 
it takes a long time sometimes. 

MR. HOLT: Well, I wish that I was instructed on all 
these things because I don't like coming back half a 
dozen times. I don't like taking up your time either. 

MR. LUCIA: I might suggest that you take a look at 
the minutes of the January 23rd, 1991 Planning Board 
meeting. I think it's spelled out exactly the steps 
which you have to take before the Planning Board in 
order to get a referral to the Zoning Board. 

MR. HOLT: Can I have a copy of that? 

MR. LUCIA: Call Myra, she'll get it for you. 

MR. KONKOL: He has to go back to the Planning Board. 

MRS. BARNHART: The Planning Board has to see this 
plan that we saw tonight for the first time before ' 
he can come back for a preliminary and we have to^ , 
have a new sheet that says whatever it savs on this 
plan on here. 

MR. KONKOL: iHow did he aet on the agenda toniaht? I'm 
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L J a little bit confused, 

MRS. BARNHART: Because we got one of these. We got 
one of these and we also got a plan. T̂hat else do we 
need? 

MR. KONKOL: I^ere did you get that from? 

MRS. BARNHART: The Planning Board. 

MR. TANNER; But they didn't initial it. 

MR. LUCIA: The Planning Board hasn't seen this plan 
yet either. , 

MR. FENWICK: The Planning Board sent them,to us on 
the plan .that didn't have anything on it. This is 
the drawing. This is the plan Mr. Holt left with us 
this evening which he can probably keep because it 
adds something else to the file that's pointless. 

MR. LUCIA: I think you may have picked up the one 
original plan that the Zoning Board of Appeals had. 

MR. NUGENT: We don't need one. We're aoina to get 
one anyway. We are going to get a signed one from 
the Planning Board. 

MR. LUCIA: If you would just leave that for the file, 
Mr. Holt. 

MR. FENWICK: The original plan has to stay in the 
file. That's the reason why this was directed here. 

MR. LUCIA: I think what happened at the time they 
wrote that referral/ they assumed he was going to 
make the amendments that Mark was asking for, resubmit 
to the Planning Board then sign the plan so unfortunately, 
the denial got a little bit ahead of the revised plan 
coming in. 

MR. HOLT: T'That does that mean on the bottom? 

MR. LUCIA: That, you know, that is in order to set a 
date for a preliminary. 

MR. HOLT: Well, all right, so what am I supposed to 
do? I didn't know that I had to have a map signed. 

MR. LUCIA: As I say, X think the minutes of the 
January 23rd meeting of the Planning Board spell that 
out. Maybe call P^ra, get a copy of those minutes, go 
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n through them and I think you'll see exactly what it is 
Mark and the Planning Board had in mind before you came 
to the Zoning Board. 

MR. HOLT: Before I leave, what do I have to do? 

MRS. BARNHART: You have to take that to the Planning 
Board. 

MR. LUCIA: Get the minutes from Myra, go through and 
make sure you covered all your bases and Mark's 
comments. Then siabmit that plan to the Planning Board. 
You'll have a meeting with them. At that point, they'll 
sign the plan and refer yoii here for the necessary 
variances. But, for your own homework purposes, before 
you get there, take to heart my comments about the 
fact that you probably are not grandfathered on your 
lot area and lot width. They are no longer pre-existing, 
if you're going to demolish the building. So, when 
you go back to the Planning Board, you're going to have to 
ask for a referral on those items too, you no longer 
have a nonconforming use status, if you're going to 
demolish the building. So, you're aoing to need 
additional variances, even beyond what's shown on the 
revised map. I also suggest vou put on the map the 
sign area variance because your sign exceeds the 
maximum allowable sign area.. 

MR.: HOLT: 
is? 

Suppose that we remodel the building as it 

MR. LUCIA: Then you may need smaller or no variance 
because you v/ould be grandfathered on certain issues. 
Then that's a decision you're going to have to make 
for your final proposal. 

MR. KONKOL: Make, sure he signs that plan before they 
send it back. , 

MR. HOLT: I wished I knew it, I mean I wasn't advised. 

MR. TORLEY: There's no indication that thev have 
given you final approval, just keens everybody straight 
which plan is which. 

MR. HOLT: My understanding at the Planning Board 
meeting that the variances we needed that they were 
certain ones that were spelled out. All my plans 
were corrected and I got this all taken care of. I 
sat down with Mark and see everything, is all riqht. 
This is quite some time:ago and the first time I could 
get on the preliminary,, you. know, is tonight but th^re 
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n was no mention that I had to go back to the Planning 
Board again with my corrections. , 

MR. LUCIA: If you look at the January 23rd Planning 
Board minutes, it does say sd in there so maybe Mark 
j us t as s ume d th a t y ou we re, once> you we re th rough wi th 
him, you were going to take it back to the Planning 
Board. It's in the minutes. 

MR. HOLT: Thank you. 

MR. FENWICK: Motion to table this? 

MR. KONKOL: I'll make a motion to table this. 

MR.. TANNER: I' 11 second it. 

: : 

ROLL CALL: 

Mr. Torley 
Mr. Tanner 
Mr. Konkol 
Mr. Nugent 
Mr. Fenv/ick , 

Aye 
Aye 
Aye 
Ave 
•̂ -ye 
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MISCELLANEOUS DETAILS & ELEVATIONS 

DEVELOPMENT PLAN 

EMERGENCY STOP/START & DISPENSER SHUT-DOWN SCHEMATIC 

EXTERIOR LLECIRICAL - SUNOCO FOOD MARKET WITH MGB'S 

FIELD WIRING DIAGRAM FOR DISPENSING EQUIPMENT 

SINGLE WALL FIBERGLASS TANK & PIPING DETAILS & SPECIFICATIONS 
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